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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff/Respondent

)
)
)
vs.
)
)
SAMANTHA NICOLE COOK )
)
Defendant/ Appellant
)

SUPREME COURT NUMBER
45273

CLERK'S RECORD

APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
THE HONORABLE RICH CHRISTENSEN DISTRICT JUDGE
FIRST JUDICIAL DISTRICT, PRESIDING

MR. LAWRENCE WASDEN
ATTORNEY GENERAL
STATE OF IDAHO
700 W. JEFFERSON, STE 210
BOISE ID 83720

ERIC D. FREDERICKSEN
STA TE APP ELLA TE
PUBLIC DEFENDER
322 E FRONT ST, STE 570
BOISE
ID
83702

COOK, Samantha

SC #45273
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Date: 9/13/2017

First Judicial District Court - Kootenai County

Time: 09:25 AM

ROA Report

Page 1 of 8

User: SANCHEZ

Case: CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

10/30/2016

NOTE

RILEY

JUDGE CHRISTENSEN

Clerk, Mag. Ct.

10/31/2016

NCRF

RILEY

New Case Filed - Felony

Clerk, Mag . Ct.

CRCO

RILEY

Criminal Complaint

James D Stow

AFPC

RILEY

Affidavit Of Probable Cause

Clerk, Mag. Ct.

ORPC

RILEY

Order Find ing Probable Cause

James D Stow

HRSC

RILEY

Hearing Scheduled (Arraignment/First
Appearance 10/31/2016 01 :00 PM)

James D Stow

CONG

LEGARD

Consolidation of charges: 168977

James D Stow

ARRN

LEGARD

Hearing result for Arraignment/First Appearance
scheduled on 10/31/2016 01 :00 PM :
Arraignment/ First Appearance

James D Stow

ORPD

LEGARD

Defendant: Cook, Samantha N Order Appointing James D Stow
Public Defender Public defender Public Defender

HRSC

GARZA

Hearing Scheduled (Preliminary Hearing Status
Conference 11/07/2016 08:30 AM)

Robert B. Burton

HRSC

GARZA

Hearing Scheduled (Preliminary Hearing

Clark A. Peterson

11/2/2016

Judge

11/10/2016 01 :30 PM)
GARZA

Notice of Preliminary Hearing Status Conference Clerk, Mag. Ct.
and Preliminary Hearing

DRQD
PRQD
NAPH

SANCHEZ
SANCHEZ
SANCHEZ

Response To Defendant's Request For Discovery Clerk, Mag. Ct.
Plaintiffs Request For Discovery

Clerk, Mag. Ct.

Notice of Appearance, Request for Timely
Preliminary Hearing, Motion for Bond Reduction
and Notice of Hearing

Clerk, Mag . Ct.

NANG

SANCHEZ

Plea of Not Guilty & Demand For Jury Trial

Clerk, Mag . Ct.

ORSO

SANCHEZ

Defendant's Response To Discovery

Clerk , Mag . Ct.

DRQD

SANCHEZ

Defendant's Request For Discovery

Clerk, Mag. Ct.

OBJT

SANCHEZ

Defendnt's Objection To Notice Of Intent To Use
Evidence Pursuant To IRE 404(b)

Clerk, Mag. Ct.

11/7/2016

HRHD

RILEY

Robert B. Burton
Hearing result for Preliminary Hearing Status
Conference scheduled on 11/07/2016 08:30 AM :
Hearing Held

11/8/2016

SUBF

JLEIGH

Subpoena Return/found - RJ

11/10/2016

PHWV

LUCKEY

Hearing result for Preliminary Hearing scheduled Clark A. Peterson
on 11/10/2016 01 :30 PM : Preliminary Hearing
Waived (bound Over)

BOUN

LUCKEY

Bound Over

Rich Christensen

ORHD

LUCKEY

Order Holding Defendant

Clark A. Peterson

ORBC

LUCKEY

Order Setting Bond and Conditions of Release

Clark A. Peterson

DROR

SANCHEZ

Defendant released on own recognizance

Clark A. Peterson

WAVX

SANCHEZ

Waiver Of Extradition To Idaho

Rich Christensen

11/4/2016

11/14/2016
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User: SANCHEZ

Case : CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Judge

Date

Code

User

11/15/2016

INFO

SANCHEZ

Information

11 /17/2016

HRSC

BOOTH

Hearing Scheduled (Arraignment in District Court Rich Christensen
12/08/2016 03:00 PM)

Rich Christensen

BOOTH

Notice of Hearing

Rich Christensen

PRSD

SANCHEZ

Plaintiffs First Supplemental Response To
Discovery

Rich Christensen

MNAM

SANCHEZ

Motion To Amend Information

Rich Christensen

12/1/2016

PSRS

SANCHEZ

Plaintiffs Second Supplemental Response To
Discovery

Rich Christensen

12/5/2016

HRSC

BOOTH

Hearing Scheduled (Motion to Amend
12/08/2016 03:00 PM) Information

Rich Christensen

12/6/2016

MOTN

SANCHEZ

Motion To Shorten Time

Rich Christensen

NOTH

SANCHEZ

Notice Of Hearing

Rich Christensen

DCHH

BOOTH

Hearing result for Arraignment in District Court
scheduled on 12/08/2016 03:00 PM: District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated : under 100 pages

Rich Christensen

DCHH

BOOTH

Hearing result for Motion to Amend scheduled on Rich Christensen
12/08/2016 03:00 PM : District Court Hearing Hel
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated : Information under 100 pages

ORDR

BOOTH

Order to Amend Information

Rich Christensen

AINF

BOOTH

Amended Information

Rich Christensen

PLEA

BOOTH

A Plea is entered for charge: - NG
(137-2732(c)(1) {F} Controlled
Substance-Possession of)

Rich Christensen

PLEA

BOOTH

A Plea is entered for charge: - NG
(137-2732(c)(1) {F} Controlled
Substance-Possession of)

Rich Christensen

PLEA

BOOTH

A Plea is entered for charge : - NG
(137-2732(c)(3) {M} Controlled
Substance-Possession of)

Rich Christensen

PLEA

BOOTH

A Plea is entered for charge : - NG (137-2734A(1) Rich Christensen
Drug Paraphernalia-Use or Possess With Intent
to Use)

HRSC

BOOTH

Hearing Scheduled (Pre-Trial Conference
02/03/2017 09 :30 AM)

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Jury Trial Scheduled
02/21/2017 09 :00 AM) TRIALS ARE
SCHEDULED FOR A TWO WEEK PERIOD

Rich Christensen

11/28/2016

12/8/2016

BOOTH
COOK, Samantha

Notice of Hearing
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Case: CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs . Samantha Nicole Cook
Date

Code

User

12/9/2016

MNSP

SANCHEZ

Defendant's Motion And Notice To Suppress
Evidence

Rich Christensen

12/12/2016

PLWL

LADUSKY

Plaintiffs Witness List

Rich Christensen

12/19/2016

HRSC

BOOTH

Hearing Scheduled (Motion to Suppress/Limine
01/20/2017 08 :00 AM) 60 Minutes

Rich Christensen

12/20/2016

NOTH

LADUSKY

Notice Of Hearing

Rich Christensen

12/27/2016

SUBF

JLEIGH

Subpoena Return/found - RJ

Rich Christensen

SUBF

JLEIGH

Subpoena Return/found - MMM

Rich Christensen

SUBF

JLEIGH

Subpoena Return/found - RJ

Rich Christensen

SUBF

JLEIGH

Subpoena Return/found - MMM

Rich Christensen

MISC

LADUSKY

Rich Christensen

MOTN

SANCHEZ

Absolute Drug Testing - 12/28/2016
Document sealed
Motion to Revoke OR Release

HRSC

BOOTH

Hearing Scheduled (Bond Hearing 01/09/2017
03:00 PM)

Rich Christensen

NOTH

LADUSKY

Notice Of Hearing

Rich Christensen

MISC

LADUSKY

Rich Christensen

MOTN

SANCHEZ

Absolute Drug Testing - 01/02/2017
Document sealed
Motion To Shorten Time

1/5/2017

ORDR

BOOTH

Order to Shorten Time

Rich Christensen

1/9/2017

HRVC

BOOTH

Hearing result for Bond Hearing scheduled on
01/09/2017 03:00 PM: Hearing Vacated - State

Rich Christensen

1/11/2017

MISC

LADUSKY

1/12/2017

MEMO

LUNNEN

Absolute Drug Testing - 1/10/2017
Rich Christensen
Document sealed
Memorandum In Opposition To Defendant's
Rich Christensen
Motion To Suppress Evidence Pursuant To I.C.R.
12(c)

MEMO

SANCHEZ

Defendant's Memorandum In Support Of Motion
To Suppress Evidence Pursuant To ICR 12(c)

Rich Christensen

1/13/2017

MEMO

SANCHEZ

Memorandum In Opposition To Defendant's
Motion And Notice To Suppress Evidence
Pursuant To ICR 1(c)

Rich Christensen

1/17/2017

HRVC

BOOTH

Hearing result for Motion to Suppress/Limine
scheduled on 01/20/2017 08:00 AM : Hearing
Vacated 60 Minutes

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Motion to Suppress/Limine
01/20/2017 09:00 AM) HEARING TIME
CHANGED TO ACCOMMODATE COURT
SCHEDULE

Rich Christensen

BOOTH

Amended Notice of Hearing

Rich Christensen

JLEIGH

Subpoena Return/found - MMM

Rich Christensen

12/28/2016

12/30/2016

1/3/2017

1/20/2017

SUBF
COOK, Samantha

Judge
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User: SANCHEZ

Case: CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

1/20/2017

DCHH

BOOTH

Hearing result for Motion to Suppress/Limine
scheduled on 01/20/2017 09:00 AM : District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: under 100 pages

Rich Christensen

1/23/2017

HRSC

BOOTH

Hearing Scheduled (Decision to be Announced
01/24/2017 03 :00 PM)

Rich Christensen

BOOTH
BOOTH
SUBF

Judge

Notice of Hearing

Rich Christensen

Email Sent Date : 01/23/2017 10:28 am To:
pdfax@kcgov.us and kcpareports@kcgov.us No
Files Attached.

JLEIGH
TBURTON

Subpoena Return/found - RJ

Rich Christensen

Hearing result for Decision scheduled on
Rich Christensen
01/24/2017 03:00 PM : District Court Hearing Hel
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: Under 100

1/24/2017

DCHH

1/27/2017

ORDR
MISC

BOOTH

Order Denying Defendant's Motion to Suppress

Rich Christensen

LADUSKY

Rich Christensen

1/31/2017

MNPH

SANCHEZ

Absolute Drug Testomg - 1/27/2017
Document sealed
Motion For Preparation Of Preliminary Hearing
Transcript

2/1/2017

2/2/2017

ORDR
NLTR

BOOTH
SANCHEZ

2/3/2017

DCHH

2/6/2017

Rich Christensen

Order (for transcript of January 24, 2017 hearing) Rich Christensen
Notice of Lodging Transcript - 13 pages, Keri
Veare

Rich Christensen

BOOTH

Hearing result fo r Pre-Trial Conference
scheduled on 02/03/2017 09 :30 AM : District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated : under 100 pages

Rich Christensen

CONT

BOOTH

Hearing result for Jury Trial Scheduled scheduled Rich Christensen
on 02/21/2017 09:00 AM : Continued TRIALS
ARE SCHEDULED FOR A TWO WEEK PERIOD

FILE

JLEIGH

New File Created #2

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Pre-Trial Conference
03/10/2017 09 :30 AM)

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Jury Tri al Scheduled
03/20/2017 09 :00 AM) TRIALS ARE
SCHEDULED FOR A TWO WEEK PERIOD

Rich Christensen

BOOTH

Notice of Hearing

Rich Christensen

RECT

LADUSKY

Receipt Of Transcript - KCPA

Rich Christensen

RECT

LADUSKY

Receipt Of Transcript - PD

Rich Christensen
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User: SANCHEZ

Case: CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

2/7/2017

MISC

LADUSKY

2/10/2017

SUBF

Judge
Rich Christensen

JLEIGH

Absolute Drug Testing - 2/7/2017
Document sealed
Subpoena Return/found - RJ

SUBF

JLEIGH

Subpoena Return/found - MMM

Rich Christensen

2/15/2017

MISC

SANCHEZ

Rich Christensen

2/27/2017

MISC

LADUSKY

3/8/2017

MOTN

RILEY

Absolute Drug Testing - 02/15/17
Document sealed
Absolute Drug Testing - 2/24/2017
Document sealed
Defendants Motion to Reconsider Ruling on
Motion to Suppress Evidence

HRSC

STECKMAN

Hearing Scheduled (Motion to Reconsider
03/10/2017 09:30 AM) Howe - 10 Minutes

Rich Christensen

MISC

LADUSKY

Rich Christensen

NOTC

STECKMAN

Absolute Drug Testing - 3/8/2017
Document sealed
Notice of Hearing

MOTN

STECKMAN

Motion to Shorten Time

Rich Christensen

DCHH

STECKMAN

Hearing result for Pre-Trial Conference
scheduled on 03/10/2017 09:30 AM: District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: Less than 100

Rich Christensen

DCHH

STECKMAN

Hearing result for Motion to Reconsider
scheduled on 03/10/2017 09:30 AM: District
Court Hearing Held
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated: Less than 100

Rich Christensen

HRVC

STECKMAN

Hearing result for Jury Trial Scheduled scheduled Rich Christensen
on 03/20/2017 09:00 AM: Hearing Vacated
TRIALS ARE SCHEDULED FOR A TWO WEEK
PERIOD

HRSC

STECKMAN

Hearing Scheduled (Plea Change 03/16/2017
03:00 PM)

3/9/2017

3/10/2017

STECKMAN

Notice of Hearing

Rich Christensen

Rich Christensen
Rich Christensen

Rich Christensen

Rich Christensen
Rich Christensen

3/15/2017

ORDR

STECKMAN

Order Denying Defendant's Motion to Reconsider Rich Christensen

3/16/2017

DCHH

ANDERSEN

Rich Christensen
Hearing result for Plea Change scheduled on
03/16/2017 03:00 PM : District Court Hearing Hel
Court Reporter: Byrl Cinnamon
Number of Transcript Pages for this hearing
estimated: Under 100 pages

PSIO1

ANDERSEN

Pre-Sentence Investigation Evaluation Ordered & Rich Christensen
Sentencing Date

HRSC

ANDERSEN

Hearing Scheduled (Sentencing 05/11/2017
03 :00 PM) SC #45273

COOK, Samantha
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Case : CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

3/16/2017

PLEA

ANDERSEN

A Plea is entered for charge: - GT
(I37-2732(c)(1) {F} Controlled
Substance-Possession of)

PLEA

ANDERSEN

A Plea is entered for charge: - GT (I37-2734A(1) Rich Christensen
Drug Paraphernalia-Use or Possess With Intent
to Use)

AINF
MOTN

SECOND Amended Information

Rich Christensen

Motion to Dismiss Counts II and Ill

Rich Christensen

STIP

ANDERSEN
ANDERSEN
ANDERSEN

Stipulated Agreement for Conditional Plea of
Guilty Pursuant to ICR Rule 11 (a)(2)

Rich Christensen

PTSO
ORDR

ANDERSEN
STECKMAN

Pretrial Settlement Offer

Rich Christensen

Order Permitting Conditional Plea of Guilty
Pursuant to ICR Rule 11 (a)(2)

Rich Christensen

MISC

SANCHEZ

Rich Christensen

MNDS
MISC

SANCHEZ
SANCHEZ

Absolute Drug Testing - 3/19/17
Document sealed
Motion To Dismiss Counts II And Ill

Rich Christensen

MISC

SANCHEZ

Absolute Drug Testing - 03/27/17
Document
Absolute Drug Testing - 04/13/17
Document
Absolute Drug Testing - 04/24/17
Document
Presentence Investigation Report
Document
*****New File Created - #3 PSI*****

3/20/2017

3/27/2017
4/13/2017
4/25/2017
5/2/2017

MISC
PSIR

5/18/2017

BOOTH

Rich Christensen

Rich Christensen

sealed
Rich Christensen
sealed
Rich Christensen
sealed
Rich Christensen
sealed

DCHH

SANCHEZ
BOOTH

CONT

BOOTH

Hearing result for Sentencing scheduled on
05/11/2017 03:00 PM: Continued

Rich Christensen

HRSC

BOOTH

Hearing Scheduled (Sentencing 05/18/2017
03:00 PM)

Rich Christensen

FILE
5/11/2017

SANCHEZ

Judge

Rich Christensen

Rich Christensen
Hearing result for Sentencing scheduled on
05/11/2017 03 :00 PM : District Court Hearing Hel
Court Reporter: Keri Veare
Number of Transcript Pages for this hearing
estimated : under 100 apges

Rich Christensen

BOOTH

Notice of Hearing

MISC

LADUSKY

DCHH

BOOTH

Rich Christensen
Absolute Drug Testing - 5/10/2017
Document sealed
Rich Christensen
Hearing result for Sentencing scheduled on
05/18/2017 03:00 PM: District Court Hearing Hel
Court Reporter: Byrl Cinnamon
Number of Transcript Pages for this hearing
estimated: under 100 pages

ORRP

BOOTH

COOK, Samantha

Order to Report to Probation Department
SC #45273

Rich Christensen
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Case: CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook, Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

5/18/2017

PROB

SHIELER

Probation Ordered (I37-2732(c)(1) {F} Controlled Rich Christensen
Substance-Possession of) Probation term : 2
years. (Supervised)

SNPF

SHIELER

Sentenced To Pay Fine (I37-2732(c)(1) {F}
Controlled Substance-Possession of)

Rich Christensen

SNIC

SHIELER

Sentenced To Incarceration (I37-2732(c)(1) {F}
Controlled Substance-Possession of)
Confinement terms: Credited time: 13 days.
Discretionary: 30 days.

Rich Christensen

PROB

SHIELER

Probation Ordered (I37-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use) Probation term : 2 years. (Supervised)

Rich Christensen

SNPF

SHIELER

Sentenced To Pay Fine (I37-2734A( 1) Drug
Paraphernalia-Use or Possess With Intent to
Use)

Rich Christensen

SNIC

SHIELER

Sentenced To Incarceration (I37-2734A(1) Drug Rich Christensen
Paraphernalia-Use or Possess With Intent to
Use) Confinement terms: Jail: 13 days. Credited
time: 13 days.

STAT

SHIELER

Case status changed : closed pending clerk
action

Rich Christensen

WHJD

SHIELER

Withheld Judgment Entered (I37-2732(c)(1) {F}
Controlled Substance-Possession of)

Rich Christensen

OSEX

SHIELER

Order Suspending Execution Of Judgment And
Sentence And Notice Of Right To Appeal

Rich Christensen

OWJS

SHIELER

Order Withholding Judgment And Sentence And
Notice Of Right To Appeal

Rich Christensen

JDMT

SHIELER

Judgment

Rich Christensen

5/19/2017

MISC

LADUSKY

Rich Christensen

5/31/2017

CMSC

ZOOK

Absolute Drug Testing - 5/19/2017
Document sealed
Community Service Contract

6/29/2017

APSC

OREILLY

Appealed To The Supreme Court

Rich Christensen

MNPD

OREILLY

Motion For Appointment Of State Appellate
Public Defender

Rich Christensen

7/3/2017

MOTN

LADUSKY

Unopposed Motion For Modification Of Sentence Rich Christensen
Pursuant To ICR 35

7/6/2017

SNMD

MONAGHAN

Rich Christensen
Sentenced ModifiedSentence modified on
7/6/2017 . (137-2734A(1) Drug Paraphernalia-Use
or Possess With Intent to Use)

WHJD

MONAGHAN

Withheld Judgment Entered (I37-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use)

Rich Christensen

PROB

MONAGHAN

Probation Ordered (I37-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use) Probation
term : 3 months. (Unsupervised)
SC #45273
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Case : CR-2016-0020853 Current Judge: Rich Christensen
Defendant: Cook , Samantha Nicole

State of Idaho vs. Samantha Nicole Cook
Date

Code

User

7/6/2017

ORDR

MONAGHAN

Order Granting Request for Modification of
Sentence Pursuant to I.C.R. 35

Rich Christensen

7/17/2017

ORDR

STECKMAN

Order for Appointment of State Appelate Public
Defender in Direct Appeal; Retaining Trial
Counsel for Residual Purposes

Rich Christensen

8/8/2017

NAPL

SANCHEZ

Notice Of Appeal Due Date From Supreme Court Rich Christensen

8/14/2017

NLTR

OREILLY

Notice of Lodging Transcript Reporter Byrl
Cinnamon Pages 21

9/7/2017

NLTR

OREILLY

Notice of Lodging Transcript Reporter Keri Veare Rich Christensen
Pages 61

9/11/2017

NLTR

OREILLY

Notice of Lodging Transcript Reporter Keri Veare Rich Christensen
Pages 8

COOK, Samantha

Judge
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STATE OF IDf,HO
~ss
COUNTY Of KOOTEHAlf
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STAf~~ IDAHO,

2016 OCT 3 I AH 11: 38

IN AND FOR THE COUNTY OF KOOTENAI

COURT CASE#:

THE STATE OF IDAHO

vs.
Samantha N. Cook
Defendant,
DOB

CLERK DISTRICT COU1'l

DEPARTMENT REPORT #:16-30989

Plaintiff,

5Z--..

PROBABLE CAUSE DECLARATION IN S~PPCO~

~

\

OF WARRANTLESS ARREST AND/OR
REFUSAL/FAILURE OF EVIDENTIARY TEST AND
ORDER FINDING PROBABLE CAUSE

SSN:
DL#:
State: Idaho

I , Dep. R.Jacobson 2365 , the undersigned , hereby declare and/or otherwise state that the following is true and
correct:
I.

I am a peace officer employed by the Kootenai County Sheriffs Office.

"

The above named defendant was arrested on the 29th day of October, 20 l 6 at the time of 0049 hours for
the offense(s) (list offense(s) and code] I.C. 37-2732C I Possession ofMethamphetamine, J.C. 37-2732.C I
Possession of Heroin, J.C. 37-2734AI Possession of Paraphernalia, J.C. 37-2732C3 Possession ofa
Controlled Substance (Suboxone, schedule Ill) and/or (check any applicable boxes below)
□ Driving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 18-8004.
□ Second DU I offense in the last ten ( I 0) years, prior offense date and location:

0Two or more DUI offenses in the last ten (10) years, prior offense dates and locations:
□ Driving without privileges, Idaho Code 18-8001.
~Possession of controlled substance, Idaho Code 37-2732 ~felony ~misdemeanor
~Possession of paraphernalia, Idaho Code 37-2734A.
□ Reckless driving, Idaho Code 49-140 I.
□ Domestic battery, Idaho Code 18-918.
3.
4.

5.

Location of Occurrence: Hwy. 53 X Church Rd., Post Falls, Kootenai County, Idaho.
The above named defendant was identified as: Samantha Nicole Cook
D Military ID D Slate ID Card D Student ID Card ~ Driver's License
D Paperwork found D Verbal ID by defendant
D Witness:
identified defendant.
D Other:

D Credit Cards

~ Actual physical control established by: ~ Observation by declarant ~ Observation by Officer

D Admission of Defendant to:
D Other:

D

Statement of Witness:

□ Thi s is an arrest initiated by a private citizen. The basis for the request for the issuance ofa Complaint is
sel forth in tile police report attached and incorporated herein . The information and statements provided to
me by
, the complaining party, are true and correct to the best of my knowledge.

5.

I beli eve that there is probab le cause that the above descr ibed offense(s) was (were) committed by the
defendant based on the following facts: On I 0/29/20 16 at approximately 0018 hours, I (Deputy Jacobson)
was travelling westbound on Hwy 53 X Church Rd. when I passed a white Honda Accord travelling

Revised
COOK, 3/10/15
Samantha

SC #45273
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eastbound. I didn't observe a front or rear license plate on the vehicle so turned around to get behind it.
Once I was behind the vehicle, it crossed the south fog line with both it's passenger side tires. There were
no obstructions in the roadway or reason why the vehicle should not have been able to maintain it's lane. I
stopped the vehicle. As I approached the vehicle on the passenger side I noted there was a temporary
registration in the back window but it was barely visible due to a large amount of condensation on the
windows. I contacted the driver/sole occupant 0-Samantha N. Cook. Cook appeared unusually nervous
and I detected the odor of marijuana coming from the vehicle. Cook eventually admitted that her friends
had smoked marijuana in the vehicle earlier in the evening. I searched the vehicle based on the plain smell
of marijuana and Cook's admission. During the search, I located suspected heroin and methamphetamine in
separate baggies in a vi le attached to Cook's keys hanging from the ignition of the vehicle (later NIK tested
each substance which tested presumptive positive for methamphetamine and heroin respectively). I read
Cook the Miranda warning who indicated she understood. Cook claimed that her friend had given her the
,, sub~tances earlier in the evening. I arrested Cook for possession of heroin and methamphetamine. During
a search of her person, I located a small metal container in Cook's right jacket pocket. Inside the container
was a white crystalline residue similar in appearance with metharnphetamine. While transporting Cook to
the PSB, she indicated that she had paraphernalia (tin foil and tooters(straws with residue)) in her bra and
didn't want to get charged with bringing it into the jail. At PSB, Detention Deputy Millay removed the tin
foil, tooters, and four unopened Suboxone strips from Cook's bra and gave them directly to me. Cook was
also booked into PSB for possession of paraphernalia and possession ofa control led substance (Suboxone ).

D UI OE JSJON PTS (check applica ble bo xes and give suppo1·ting commen ts)
□ Odor of alcoho Iic beverage:
□ Admitted consumption of alcohol:
□ Slurred Speech:
□ Impaired Memory:

OG lass/B loodshol eyes:
OGaze Nystagmus:
□ Walk & Turn:
Done Leg Stand:
OOther:
□ Drugs Suspected:
ODrug Recognition Evaluation Performed:
□ Accident Involved:
□ Injuries:
D Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as
required by Sections 18-8002 and l 8-8002A, Idaho Code.
D Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were)
performed in compliance with Sections 18-8003 and 18-8004(4) Idaho Code and the standards and methods adopted
by the Idaho State Pol ice.
0BAC tested by breath using: D Intoxilyzer 5000 OLIFELOC FC20 □ Alco Sensor Instrument Serial#
Other:
Name of person administering BAC test:
D Date Certification expires:
OBAC result:
□ Blood and/or Urine Test results pending: D Yes D No
D Defendant refused test as follows:

Revised
3/10/15
COOK, Samantha

SC #45273
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COMPLAINT REQUEST AND COURT INFORMATION
AGENCY CASE # 16-30989

STATE OF lDAHO

Plaintiff)
)

Samantha N. Cook

COURT DOCKET#- - -- - -

)
Defendant)

[Z]

0

WARRANT

O

0

FELONY

[Z]

SUMMONS

IN CUSTODY

CASE AGENCY _K_C_S_O_ _ _ _ __ _ _ __

0

MISDEMEANOR

OTHER

INVESTIGATOR Dep. R.Jacobson 2365

CRIME(S) CHARGED:
1.C. 37-2732C1 POSSESSION OF METHAMPHETAMINE
1.C. 37-2732C1 POSSESSION OF HEROIN
DATE/TIME OF OFFENSE _1-'0/~2~9/_2~01_6_-_0_0_49_H-'-O_U_R_S_ _ _ __ _ __ _ __ _ _ _ _ _ _ _ _ _ _ __
LOCATION HWY. 53 X CHURCH RD. POST FALLS
VICTIM/BUSINESS NAME -'-N""/A'-'---------- - - -- - - -- - - - - - - - - - - - - --

DEFENDANT: NAME SAMA.,..N_T_H_A_ N
_ I_C_O_L_E_C_O_O_K_ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __
SS# . .
__ _ _ _ _ _ __ _ _ __ _ _ DOB
RACE W
SEX F
HT 5'03"
WT 125
HAIR BRO
EYES GRN
-----ADDRESS 3590 W. VELA PL #A, POST FALLS ID 83854
TELEPHONE _6_18_-_18_7_4_ _ _ _ _ _ __ _ _ _ __ _ __ _ _ _ __ _ _ __ __ _
BUSINESS ADDRESS _U_N_E_M_P_L_O_Y_E_D_ __ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __ __
BUSINESS TELEPHONE N/A
ATTACHMENTS

0
0
0
0

□

POLICE REPORTS
INTOX. PRINTOUT
DEFENDANT STATEMENT
AUTOPSY RESULTS

0
0
12]

18-8002 ADVISORY
MIRANDA WARNING
WITNESS STATEMENT
SEE A TTACHED FOR FURTHER

0
0

BOOKING SHEET
DRIVER'S RECORD
CRIMINAL HISTORY

0
0

WEAPONS
VENOJECT KIT

□

PHYSICAL EVIDENCE

0
0
0

DEFENDANT'S STATEMENT
DRUGS/PARAPI-IERNALIA
SEE ATTACHED FOR FURTHER

0
□

AUDIO/VIDEO
SEX CRIME KIT

ARRESTED O YES
0 NO
DATE/TIME/LOCATION SAME AS ABOVE
CIRCUMSTANCES OF OFFENSE/ARREST:
ARMED DURING OFFENSE O YES 0 NO
ARMED DURING ARREST
O YES 0 NO
THREATS OR INJURY TO VICTIM OR OFFICER O YES
0 NO
ATTEMPT TO A VOID ARREST □ YES 0 NO
HAS DEFENDANT ADMITTED INVOLVEMENT 0

YES

O

ADMITTED BEING GIVEN THE HEROIN AND METHAMPHETAMINE (IN A VILE ATTACHED TO HER
IF YES, GIVE
BRIEF DESCRIPTION KEYCHAIN).
OTHER OUTSTANDING CHARGES:

0

YES

O

NO

OFFENSE POSS OF PARAPHERNALIA, POSS OF SUBOXONE

SUMMARY OF CRIMINAL HISTORY: PETIT THEFT, HARBORING A FUGITIVE, DRUGS
PHYSICAL ILLNESS/MENTAL ILLNESS:
YES
0 NO DETAILS

0

REQUEST BOND:
0 NO

□ YES

IF YES, WHY?

SHR #41 REVISED 3/15

COOK, Samantha

LAW ENFORCEMENT DEPUTY

SC #45273
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NO

Booking #_ __ _ _
Name ID # _

ARRESTEE:

~C0~o__

-------tl-1-70'-+
/--z,..__,_
~-f--"'
/ !__
{_

_

/

fi----,,-_____.,..
~~vn~'~~/21~lfl
----={}\- _
-' __

Name _ _

Las t

l'f~

,"First

fv_1_C_o_
(e_
-

'Z_;~_q Q~_W_,~l/2._._e,~
._ /0\------+-p~k:•--t:f~.A-

City/State of Birth
D.L. #

(

(_

(......,.
6'-----7_ ij__.__'_

CJ.·

PI;;-l
r'·~~~( 3 ~
I

~&8

- - - - -.- - -

ST

SS#

_

f veret± J IA/fc

12J~3v/ ~

~

Locker#
Location
Hold For:
For DUI Charge :
Was Call Requested
Was Call Made

- --

--1]2_Zip_8 7~~v(

.[Ct
.......,.~ (/e--L-5_ __

_,,G-'-'"/h
",:,'--,,,_

Home Phone _

-

-

Address _ _

f__()...._..½t_

·

1

Middle

AKA _ _ _ _----c.----------- 1~.._-- - -- - --

City __________

Accepted by:
Agency Report#
BAC
Warrant Check
Prob. Check
Prob . Officer

KOOTENAI COUNTY PUBLIC SAFETY BUILDING

_ _ Date

I

I

PRE-BOOKING INFORMATION SHEET

DOB

State

:FQ

_

Employer
Occupation

\Av1£vvipl21jed

&+,4A1Q Work Phone#_ ~ _

~e»'l-~O\\

PHYSICAL DESCRIPTION:,
Height-6_·
Race

( A)

fil" Weight 1·t0

Sex_f__ Hairi&J_ Eyes~

Glasses-tJ__ ContactsR

Scars, Marks, Tattoo's

'f&'ie.

Facial Hair_ ___,.~__
)_ _

eCh.L~

0\/\

~1 f

~4-"--,,-.1-...:........:..-'-'----'--~..U...,,,"-'-...L>,;<-1-L...L~

-

CHARGES AND BAIL:

AR REST TYPE:d~N -VIEW

-IP"'"""'-""----'-- " < - - - --

□ WARRANT □ CITIZEN □ OTHER
.·. ~;, Bail

Dis t a

/.--4+--~+----

Arrival at PSS _ _
(....;)

·,

•.,.Warrant or Case #

5.
6.

Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/h er safety or

D

ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?
VEHICLE ~NFOR,MAT ON: {
Yehicle Licli .J'
\o

D

No,

J1 Yes

(Explain)

No, ;K('Yes
(7\

5~'?° lw / A]tl½

A '\
Mode1

·( (

ulc

Body

Pc A((

e.1='

Al/1X 1

'
Color(s)~/__

\

CITIZEN ARREST:

I hereby arrest the above named suspect on the charge(s) indicated and request a peace
officer to take him/her into custod . I will appear as directed and si n a complaint against the person I have arrested .

Name:
Race/Sex
Occu ation:
COOK, Samantha

A e

Code Mult. Victims Address:
D Yes D No
DOB
Business
Addre ss:
SC #45273

Phone:
Bus
13 . Phone :
JAIL SHR# 355 Rev 3/11

Kootenai County Sherifrs Office
Report for Incident 16-30989
Nature: DRUGS

Address: W HIGHWAY 53 & N CHURCH
RD

Location: 24

POST FALLS ID 83854
·.-1•

Offense Codes: NC
Received By: N.PORTER

How Received: 0

Agency: KCSD

Responding Officers: R.JACOBSON, M.ELLIS
Responsible Officer: R.JACOBSON

Disposition: ACT 10/29/16

When Reported: 00:50:40 10/29/16

Occurred Between: 00:15:00 10/29/16 and 02:00:00 10/29/16

Assigned To:
Status:

Detail:
Status Date: **/**/**

Complainant: 5994
Last: KCSO

First:

DOB:· **/**/**
Race:

Date Assigned: **/**/**

Mid:

DrLic:
Sex:

Due Date: **/**/**

Address: 5500 N GOVERNMENT WAY

Phone: (208)446-1300

City: COEUR D'ALENE, ID 83814

Offense Codes
Reported: NC Not Classified

Observed:

Additional Offense: NC Not Classified

Circumstances
Responding Officers:

Unit:

R.JACOBSON

2365

M.ELLIS

2304

Responsible Officer: R.JACOBSON

Agency: KCSD

Received By: N.PORTER

Last Radio Log: **:**:** **/**/**

How Received: 0 Officer Report

Clearance:

When Reported: 00:50:40 10/29/16
Judicial Status:

Occurred between: 00:15:00 10/29/16

Misc Entry:

and: 02:00:00 10/29/16
Method:

LT

Description :
LOCATION TYPE

D

DRUGS/LIQUOR

D34

Modus Operandi:

COOK, Samantha
,,...

/ ~'

1 ARREST REPORT TAKEN

Disposition: ACT Date: 10/29/16

SC #45273

LT 13 HWY /RD/ALLEY

Printed on: 10/31/16 Printed by: 352
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Report for Incident 16-30989

Page 2 of 9

Involvements
Date

Type

Description

Relationship

10/29/ 16

N ame

KCSO,

Complainant

l 0/29/1 6

Name

COOK, SAMANTHA NICOLE

OFFENDER

10/29/16

Vehicl e

WHI 1997 HOND ACCORD ID

IMPOUNDED

I 0/29/16

Cad Call

00 :50:40 10/29/16 DRUGS

Initiating Call

I 0/29/16

Property

RECORDING DVD-VIDEO P46 IN DASH

SEIZED

CAM0
10/29/16

Property

WHI Drug METHAMPHETAMINE 0

SEIZED

10/29/16

Property

BRO Drng HEROIN BLACK TAR 0

SEIZED

10/29/ 16

Property

DrngSUBOXONESTRIPS0

SEIZED

10/29/1 6

Property

Paraphern alia MISC METH/HEROIN 0

SEIZED

10/31/16

OS

CT/PA/DET/CG

DISSEMINATION

Printed on: 10/31 / 16 Printed by: 35 2

COOK, Samantha

SC #45273
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Report for Incident 16-30989

Page 3 of9

Narrative
KCSO

[XX]CRIME REPORT

[ ]INCIDENT REPORT

PRIMARY CRIME CODE/NAME: I.C. 37-2732Cl POSSESSION OF METHAMPHETAMINE
SECONDARY CRIME CODE/NAME: I.C. 37-2732Cl POSSESSION OF HEROIN
ADDITIONAL CRIME CODE/NAME: I.C. 37-2734Al POSSESSION OF PARAPHERNALIA W/INTENT
ADDITIONAL CRIME CODE/NAME: I.C. 37-2732C3 POSSESSION OF SUBOXONE (SCHEDULE III)
ADDITIONAL NAMES/DESCRIPTIONS: N/A
INJURIES :

NO: XX

PHOTOS/VIDEO TAKEN:

YES :
NO:

DESCRIBE:
YES:

XX

PHOTOGRAPHER I.D . : 2365

RELATED REPORT NUMBER(S): N/A
NARRATIVE:
On 10 /29/20 16 at approximately 0018 h o urs, I (Deputy Jacobson) was travelling
westbound on Hwy 53 X Church Rd. when I passed a white Honda Accord travelling
eastbound . I didn't observe a front or rear license plate on the vehicle so
t urned around to get behind it.
Once I was behind the vehicle, it crossed the
fog line on the south side of the road with both it's passenger side tires .
There were no obstructions in the roadway or reason why the vehicle should not
have been able to maintain it's lane of travel.
I stopped the vehicle for these
violations.
As I approached the vehicle on the passenger side , I noted there was a temporary
registration in the back window but it was barely visible due to a large amount
of condensation on the windows, the darkness, and the angle of the window and I
cou ldn't read it even when I was standing right up against the vehicle.
I
contacted the driver/sole occupant 0-Samantha N. Cook (Idaho DL). While
speaking with Cook, she appeared unusually nervous and I detected the odor of
marijuana coming from the vehicle.
I returned to my patrol vehicle and ran
Cook's information.
'I recont acted Cook and asked her to exit the vehicle so I could speak with her
further about her inability to maintain her lane of travel and the odor of
marij uana coming from the vehicle. I checked Cook's eyes and didn't observe
Horizontal Gaze Nystagmus.
I did observe eyelid tremors which I recognized as a
possible indicator of marijuana use. I asked Cook about marijuana use and she
denied that she had us ed any that evening. She did admit that other people had
smoked marijuana in her vehicle "hours" prior (a front seat passenger and a back
seat passenger). Cook denied consent to search the vehicle.
I then explai ned to
Cook that I'd be searching the vehicle anyway based on the plain smell of
marijuana and Cook's admission that people had been smoking ma rijuana in the
vehicle earlier in the evening.
I asked Cook to stand in front of my vehicle while I searched her vehicle.
During the search, I opened a small metal, purple vile attached to Cook 's key
chain which was still in the ignition.
Inside the vi l e were two small plastic
baggies. One baggie contained a white crystalline substance consistent in
appearance with methamphetamine. The other baggie contained a brown, tar-like
substance con sistent in appearance and odor (vinegar like) with heroin. I l ater
NIK tested both substances which tested presumptive positive for methamphetamine
and heroin respectively.

COOK, Samantha

SC #45273

Printed on: 10/31/1 6 PrinLed by: 352
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Report for Incident 16-30989
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I read Cook the Miranda advisory who indicated she understood. Cook claimed that
her friend had given her the substances earlier in the evening and she didn't
know entirely what they were.
I arrested Cook for possession of heroin and methamphetamine. During a search
of her person, I located a small metal container in Cook's right jacket pocket.
Inside the container was a white crystalline residue similar in appearance with
methamphetamine.
I seized this item along with the purple vile and suspected
methamphetamine and heroin.
Cook didn't have a tow preference so Schaffer's Towing was requested.
Schaffer's Towing responded to the scene and took custody of Cook's vehicle.
While transporting Cook to the PSB, Cook asked if she was going to be searched
by a female deputy at the jail.
I informed her that she would be searched.
Cook then indicated that she had something concealed on her person. She
admitted it was paraphernalia (tin foil and tooters(straws with residue)) in her
bra and didn't want to get charged with bringing it into the jail.
At PSB, Detention Deputy Millay removed the tin foil, two tooters, and four
unopened Suboxone (schedule III) strips from Cook's bra and gave them directly
to me.
When I opened up the pieces of tin foil, I observed a burnt crystalline
substance on one piece and a burnt tar like substance on another piece. Based
on my training and experience I know that people will often use tooters and tin
foil to smoke illicit substances such as methamphetamine and heroin.
I seized
these items.
Cook was released to the custody of detention deputies.
I issued Cook a citation for possession of paraphernalia and possession of a
controlled substance (Suboxone).
I later completed a complaint request to be
forwarded to the KCPO for the charges of possession of heroin and possession of
methamphetamine.
This incident was recorded with my vehicle's in dash camera.
I later copied
this recording onto a DVD and booked it into Evidence along with the suspected
drugs and paraphernalia.
DISPOSITION: CA

COOK, Samantha

SC #45273

Printed on: 10/31/16 Printed by: 352
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Vehicles
Vehicle Number: 16-10511
License Type: PC Regular Passenger Automobile

License Plate:
State: ID
Vehicle Year: 1997

Expires:

l 1/30/16

VIN: IHGCD5633VA221854
Model: ACCORD

Make: HOND Honda

Doors: 4
Value: $0.00

Color: WHI /
Vehicle Type: PCAR Passenger Car
Owner:

First: SAMANTHA

Last: COOK
DOB:

Dr Lie:

Race: W

Sex: F

Mid: NICOLE
Address: 3590 W VELA PL;# A

Phone: (208)618-1874

Agency: KCSD KOOTENAI CO SHERIFF'S
OFFICE

Date Recov/Rcvd:

City: POST FALLS, ID 83854
I 0/29/16

Area:

Officer: R.JACOBSON
UCR Status:

Wrecker Service: SCHA SCHAFFERS

Local Status:
Status Date:

Storage Location:
Release Date: **!**!**

10/29/16

Comments:

COOK, Samantha

SC #45273

Printed on: I 0/31/16 Printed by: 352
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Property
Property Number:

16-16565

Item: RECORDING

Owner Applied Nmbr:
Model: P46 IN DASH CAM

Brand: DVD-VIDEO
Year: 0

Quantity:
Serial Nmbr:

Meas:
Total Value: $0.00

Color:

Owner: KCSO 5994
Agency: KCSD KOOTENAI CO SHERIFF'S

TagNumbcr:

OFFICE

Accum Amt Recov: $0.00

Officer: R.JACOBSON

UCR:

UCR Status:
Storage Location:

Local Status:
Crime Lab Number:

Status Date:
Date Recov/Rcvd:

I 0/29/16

I 0/29/16
Amt Recovered: $0.00
Custody: **:**:** **/**/**

Date Released: **/**/**
Released By:
Released To:
Reason:
Comments:
Property Number: 16-16566
Item: Drng

Owner Applied Nmbr:
Model:

Brand: METHAMPHETAMINE

Quantity: 2.8

Year: 0
Meas: GM

Serial Nmbr:
Color: WHI

Total Value: $0.00
Owner: COOK SAMANTHA NICOLE 342592
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00
UCR:

Officer: R.JACOBSON
UCR Status:
Storage Location:

Local Status:

Status Date: I 0/29/16
Date Recov/Rcvd: 10/29/16

Crime Lab Number:
Date Released: **/**/**

Amt Recovered: $0 .00

Released By:

Custody: **:**:** **/**/**

Released To:

Reason:
Comments: 2.8 GRAMS OF SUSPECTED METHAMPHETAMINE (WEIGHT INCLUDES PLASTIC
BAGGIE) LOCATED TN A PURPLE VILE ATTACHED TO KEY CHAIN.
Property Number:

COOK, Samantha

16-1 6567

SC #45273

Printed on : 10/31/16 Printed by: 352
19

Report for Incident 16-30989
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Owner Applied Nmbr:

Item: Drug

Model: BLACK TAR

Brand: HEROIN
Year: 0

Quantity:
Serial Nmbr:

Meas: GM
Total Value: $0.00

Color: BRO

Owner: COOK SAMANTHA NICOLE 342592
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00

Officer: R.JACOBSON

UCR:

UCR Status:

Local Status:

Storage Location:

Crime Lab Number:

Status Date: 10/29/16
Date Recov/Rcvd:

Date Released: **/* */**
Released By:

10/29/16

Amt Recovered: $0.00

Released To:

Custody: ** :**:** **/**/**

Reason:
Comments:

1 GRAM OF SUSPECTED HEROIN (INCLUDES WEIGHT OF BAGGIE) LOCATED IN A
PURPLE VILE ATTACHED TO KEY CHAIN.

Property Number:

l 6-16568

Item: Drug

Owner Applied Nmbr:
Model: STRIPS

Brand: SUBOXONE
Year: 0

Quantity: 4

Meas:

Serial Nmbr:
Color:

Total Value: $0.00
Owner: COOK SAMANTHA NICOLE 342592
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00

Officer: R.JACOBSON

UCR:

UCR Status:

Local Status:

Storage Location:

Crime Lab Number:

Status Date: 10/29/ 16
Date Recov/Rcvd:

Date Released: **/**/**

10/29/ 16

Amt Recovered: $0.00

Released By:

Custody: **:**:** **/**/**

Released To:
Reason:

Comments: FOUR UNOPENED SUBLINGUAL FILM STRIPS OF SUBOXONE (SCHEDULE III)
RECOVERED FROM COOK'S BRA AT THE PSB BY DETENTION DEPUTY MILLAY AND
GIVEN DIRECTLY TO DEPUTY JACOBSON.

Property Number:

COOK, Samantha

16-16569

SC #45273

Printed on: 10/31 /16 Printed by: 35 2
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Owner Applied Nmbr:

Item: Paraphernalia
Brand: MISC

Model: METH/HEROIN

Year: 0

Quantity:

Meas:

Serial Nmbr:

Total Value: $0.00

Color:

Owner: COOK SAMANTHA NICOLE 342592
Agency: KCSD KOOTENAI CO SHERIFF'S

Tag Number:

OFFICE

Accum Amt Recov: $0.00

Officer: R.JACOBSON

UCR:

UCR Status:

Local Status:

Storage Location:
Status Date: 10/29/16

Crime Lab Number:
Date Released: **/**/**

Date Recov/Rcvd:

10/29/16

Amt Recovered: $0.00

Released By:

Custody: **: **: ** **/**/**

Released To:
Reason:

Comments: SILVER METAL CONTAINER WITH WHITE CRYSTALLINE RESIDUE RECOVERED FROM
COOK'S RIGHT JACKET POCKET. PURPLE VILE ATTACHED TO COOK'S KEY CHAIN
THAT CONTAINED TWO BAGGIES (ONE WITH SUSPECTED METHAMPHETAMTNE AND
ONE WITH SUSPECTED HEROIN) AND A ONE DOLLAR BILL WITH RESIDUE. PIECES OF
TIN FOIL (ONE WITH BURNT CRYSTALLINE SUBSTANCE AND TWO WITH BURNT TAR
LIKE SUBSTANCE) AND STRAWS WITH RESIDUE (TOOTERS) RECOVERED FROM
COOK'S BRA BY DETENTION DEPUTY MILLAY.

Printed on : 10/31 / 16 Printed by : 352

COOK, Samantha
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Name Involvements:
OFFENDER: 342592
Last: COOK
DOB:
Race:

w

Sex: F

Complainant : 5994
Last: KCSO

Dr Lie:
Sex:

Mid: NICOLE
Address: 3590 W VELA PL;# A
City: POST FALLS, TO 83854

Mid:
Address: 5500 N GOVERNMENT WAY

First:

DOB: **/**!**
Race:

First: SAMANTHA
Dr Lie: CC238346G
Phone: (208)618-1874

Phone: (208)446-13 00

City: COEUR D'ALENE, ID 83814

Printed on: 10/3 1/16 Printed by: 352
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KOOTENAI COUNTY SHERIFF
IMPOUND NOTIFICATION

RANSMISSION

LIST MISC. ITEMS
2.

9
/11:r:

3. .

C /Jt21J1-ip J

1.

10.

0z1,5

5.

pU'l "".'t,

6.

foiZ(

7.
,i'I

~~-

8.

/1

9.

11 .

13.

12.

14.

GENERAL CONDITION OF YEH CLE INTERIOR:

0

EXTERIOR: 0 GOOD
FAIR O POOR
NEW DAMAGE
ACCIDENT ELATED

0

4.

YES

O

O

GOOD

FAIR

O

15.
~NING CONDITION:
la) YES O NO O UNKNOWN

POOR

O COMPLETE VEHICLE STRIP
IF NOT ACCIDENT RELATED, LIST:

0

YES

□

APPRAISED VEHICLE VALUE:

LESS THAN $750

IDENTIFICATION OF APPRAISER: ~ -.~CJ

.. ORE THAN $750

1/'

NOTICE TO REGISTERED OWNER
NAME (LAST, FIRST, MIDDLE)
TO

ADDRESS

J5o/c,

Iv

S,,1,IYJ

ORIGINAL AGENCY

/

CASE#

ZIP

CITY

ADD

THIS NOTICE IS TO INFORM YOU THAT THE ABOVE LISTED MOTOR VEHICLE WHICH
IS REGISTERED TO YOU HAS BEEN POUNDED BY AUTHORITY OF IDAHO CODE
LIST IDAHO CODE FOR REASON OF IMPOUND
49-662/49-1803A
□ 49-1803
□ 49-1804

□

49-1806
ZIP

STATE

-pp

STORAGE LOCATION (IF DIFFERENT THAN TOWING COMPANY)
AMOUNT OF POSSESSORY LIEN:

0
0

STORAGE

AT$_ _ __ _ PER DAY: •(STORAGE MAY CONTINUE TO ACCRUE AT THE RATE SPECIFIED)

TOWING $
CONTACTTOWING COMPANY FOR TOTAL
Unless your vehicle was impounded for investigation, you may contact the towing company and claim your vehicle any lime prior to the sale by providing you are the owner and paying all
accrued charges. You have the right, under the authority of Section 49-1805, Idaho Code, to request a Post-Storage Hearing to determine if there was probable cause for the towing and
storage of the vehicle.
To receive a Post-Storage Hearing, You or your agent must make the request to the law enforcement agency IN WRITING
within ten 10 da s of the date of this notice.
CSO
ADDITIONAL INSTRUCTIONS
YES
NO
CUSTODY RECEIPT: I CERTIFY THAT THE ABOVE DESCRIBED PROPER~ AND EQUIPMENT WAS RECEIVED
BY ME ON THE TIME AND DATE NOTED
7Jf

lO

RELEASED TO: PLEASE CHECK THIS INVENTO Y •
PROPERTY LEAVES THE PREMISES

tfo--

0 11?

NY EXCEPTION MUST BE NOTED BEFORE THIS

ADDITIONAL INFORMATION:

1.0.
D!:PT.
")_ ID SC #45273
. \C

IMPOUND AUTHORIZED BY OFFICER
COOK, Samantha
DISTRIBUTION (one copy each): KCSO File (Original)

Owner of Record

Towing Company

J

APPROVED BY~/\
I· I

-

1 ,

cf v(,

.,.. ,
t:,
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>5s

ST.ATE OF IDt.,HO

COUNTY OF KOOTEH·AII '
FILED:

~
THE NAME OF THE DECLJ\RANT AND THE DATES MUST l3E TYPED BELOW F02-0t£,100R~IC AH 11: 3'3
SUBMISSION TO THE COURT. THIS r,QRM SHOULD THEN BE PRINTED, SIGNED AND SLJ13MJTTED WITH Tl-IE
REST OF Tl-IE COMPLAINT PAPERWORK.
DISTRICT cou;, T

_____

I certify and declare under penalty of perjury pursuant to the law of the State of Idaho t .,,.............,,__....;;.___,
a
true and correct.

-/'

~

Z .st?>"

OEPUT Y

DATE: 10/29/2016 SIGNED:
~ - -(Name a ~ a r a n t )
PRINTED NAME: Dep . R.Jacobson _ _ _ __ __ __

ORDER FINDING PROBABLE CAUSE
The defendant, Samantha N. Cook, having been arrested without a warrant for the offense(s) of
LC. 37-2732Cl Possession of Methamphetamine, LC. 37-2732Cl Possession of Heroin,
LC. 37-2734Al Possession of Paraphernalia, LC. 37-2732C3 Possession of a Controlled
Substance (Suboxone, schedule III), and the Court having examined the declaration of
Dep. R.Jacobson, the Court finds probable cause for believing that said crime(s) has (have) been
, and that the defendant committed said crime(s), and that
committed, or in the alternative
the defendant may be required to post bail prior to being released.

{\'"'-ofr-..

DATED:

(Name and signature 0

Revised 3/10/15

COOK, Samantha

First Judicial District of the State of Idaho)

SC #45273

~t~>-
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KOOTENAI er ,NTY
SHERIFF'S D
r.

Contract City of

HAYDEN
CJ FERNAN
J DAL TON GARD . 0 HUETTER

[J

1.6 89 7(
IJ_S;'"

R~
IICT

~

- -a

7 /

IDAHO UNIFORM CITATION
IN THE DISTRICT COURT' OF THE
1ST
JUDICIAL DISTf11CT OF
THE STATE OF IDAHO , IN AND FOR THE COUNTY OF
KOOTENAI
STATE OF IDAHO
)
COMPLAINT AND SUMMONS
)

C

f'--

_ __ __ _

r-

en
w

t;J.,_..Q"""
Ln....,.
s1.,.,..
Na=mo_

~J,e~C\

co

k
___;l

vk_

__

)J,'c~W:1m1lal )

D

.~
D

D

Infraction Citation
OR
Misdemeanor Citation
Accident Involved
Companion Citation
Attached

-.- 1

IPUC
Operator

D

Class A

D

Class B

GVWR 2600 +
Home Address~ -.....,...,._-\,...,_.'-'---~.uc..,,....+-'=::.._~--+-_.__...,,__ _ ~ -

4'L--'"""....._.-+------

Business Address - -....Y..w-l~l'\-IBJ.U.~.,.,,__ _ _ _ _ _ _ _ _ _ Phone# ~'--f-li"'--\t:F--1--t-ER (PARTY) HEREBY CERTIFIES AND SAYS:

Height-"9--t:bi;i..+
Veh . Lie , #
Model _ ______,_,,__.....,,_..,,,,__ _

~ ? / ) h o.
Serlal #/Address

.......

C

Date

Wifnessing Officer
Serial #/Address
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT
You are hereby

,.-,,

Dept

Dept.

mmoned to appear before the Clerk of the Magistrate's Court of the

KO
Al
County
located at - - ---=-='-'---:..:....:..-=..:.:....:=-=-....a:::--- -

District Court of

COEUR D'ALENE
Idaho,
___ _ _ _ __ _ _ day of
_ __ _ _ o'clock~- M

(I)

E
C<l

z

_Ul

cC<l

I hereby certify service upon the defendant personally on _ _ __ _ _ __ _ _ , 20 _ _

""CJ
C

(I)

1ii
0

Officer

NOTICE : See reverse side of your copy for PENAL TY and COMPLIANCE instructions.

COURT COPY VIOLATION lt1

COOK, Samantha
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sTA'!t.: of 1o~Ho ., ,

COUtHY OF KOOTd,Al

rss

F\L[tl:

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168

20\f)0CT3l AM\\:~l

ctERK o1srn1c, cou1·n

/ql{J:<&:!L

i

.

--~

DEPUT Y

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-Fl 6-

STATE OF IDAHO,

:;Jr:$ _'i3

Plaintiff,
VS.

CRIMINAL COMPLAINT

SAMANTHA NICOLE COOK
DOB
SSN:
Defendant.

Agency Case: 16-30989 KCSO

____~ ·- appeared personally before me, and being first
[)_t____,_J~,___,Qlb'- - ,"_fJ~1j}---6:~/L
__
duly sworn on oath, that the above named defendant did commit the crime(s) of: COUNT I,

POSSESSION OF A CONTROLLED SUBSTANCE a Felony, Idaho Code §37-2732(c)(l),
and COUNT II, POSSESSION OF A CONTROLLED SUBSTANCE a Felony, Idaho Code
§37-2732(c)(l), committed as follows:
COUNT!
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did knowingly and unlawfully possess a
controlled substance, to wit: heroin, a Schedule I controlled substance;
COOK, 1
Samantha
of 2 CRIMINAL COMPLAINT
Page

SC #45273
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COUNT II
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did knowingly and unlawfully possess a
controlled substance, to wit: methamphetamine, a Schedule II controlled substance, all of which
is contrary to the form, force and effect of the statute in such case made and provided and against
the peace and dignity of the people of the State of Idaho. Said complainant therefore prays for
proceedings according to law.
DATED this

'

JI £..day of

OC1ot:J&/c

, 20) 6.

SUBSCRIBED AND SWORN to before me this

J'I~ day of _

___;O'-'t}..__._ __,

20k.

MAGIST~ !

Page 2Samantha
of 2
COOK,

CRIMINAL COMPLAINT

SC #45273
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Log of 1K-COURTROOM6 on 10/31/2016

Page 1 of 1

Description CR 2016-20853 Cook, Samantha 20161031 First Appearance
Judge Stow
Clerk April Legard
Def Rights

On.rt~fr:

D

Time

I U/.) l/£U

16

Speaker

03:57:35 PM

Note

Judge Stow

Calls Case
Defendant Present In Custody Via Video PA Present - Ms
lrimescu DA Present, Mr Schwartz

Def

Understands Rights

J

Felony Poss Con Sub x2
Misd Poss Con Sub
Misd Poss Para
Reviews Charges/Penalties

03:57:57 PM

03:58:10 PM Def

Understand Charges/Penalties

03:58:35 PM J

Order to Consolidate Charges

03:58:~~ef
03:58:
J

Confirms Financial History

03:59:28 PM
03:59:42 PM
04:00:18 PM
04:01 :17 PM

~

111 K-COURTRODM6
-

II

03 :57:47 PM

Location

Appoint Public Defender

PA

Recommends 7k Bond
Reviews Defendant History

DA

Request OR Release
Reviews History - Work - Residence - Family

J

5k Bond Set
Set PH w/in 14 days

Def

No Questions
Needs Co-Signer - Will Not Be Able to Bond

04:01:21 PM J

Bond Remains

04:02:10 PM End
Produced by FTR Gold™
www.fortherecord.com

COOK, Samantha
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10/31/2016

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
MAGISTRATE'S DIVISION
FILED 10/31/2016 AT 11:52AM
STATE OF IDAHO, COUNTY OF KOOTENAI
CLERK OF THE DIST CT COURT

SS

STATE OF IDAHO,
Plaintiff,

CASE NO. CR-2016-0020853
And 168977

V.

Samantha N Cook,

ORDER CON SO LIDATING CASES

Defendant.
The above matters having come regularly before the Court on the date entered below; it
appearing that these cases arise from the same set of facts, acts or transaction(s); it appearing that
a consolidation, or joinder, of the cases would result in judicial economy and fewer hearings and
trials for the parties, attorneys and witnesses; now therefore,
IT IS HEREBY ORDERED, that the charge(s) in CR-2016-0020853 and the charge(s) in
168977 be consolidated and joined together pursuant to I.C.R. 8(a) for all further proceedings.

All future filings shall be in CR-2016--0020853 and any amended complaints or information(s)
shall contain all charges related to the within incident(s). The case 168977 shall be closed.
ENTERED Monday, October 31, 2016.

JudgeJ~ !
ORDER CONSOLIDATING CASES - 1.

COOK, Samantha

SC #45273
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent Monday, October
31, 2016 by me as follows:
Kootenai County Prosecutor - CR
[ ] Fax (208) 446-2168

~ office Delivery

~X:

[ ] Faxed

;rQiteroffice Delivery

ORDER CONSOLIDATING CASES - 2.

COOK, Samantha

[ ] Mailed

SC #45273
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MGST sb COMPLETED
TO BE CONSIDERED

FINANCIAL STATEMENT AND ORDER
PARENT
or -GUARDIAN
OF MINOR
BY _ _ _-=._-_-_-_-_-_-_-_
- _-_
_- _~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_l
)
DOB

NOTE: If this application is being made on behalf of a minor, please answer the following questions as they
apply to his/her parents or legal guardian. Include information for you and your spouse .
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and
say in support of my request for court pr,ioin
ounsel:
,,,-:-My current mailing address is: _-...+-...!,,,.,.o~t....!..L-,l.,Ul~L.l.£~~~~~1,..6.-.a....-~4,.J...L.::::.._-=f:-..-,:..____J.........::.:....:::::Ji....:::::=-

r ro (vl/'\f?

Crimes Charged : -H..t:~..,c_..:=::..._----c--£..._~~-1--...i..,---t-.,,,tV-"'--1..1-~~~.-.a-_____!,=-.;=-..:::..ir::.....-=-1-~~-=--=~~--=~
I request the Court ap int counsel at county expense; and I agree to reimburse the county for the cost of sai
/1'1
defense, in the sum ana upon the terms as the Court may order.

t' ~-c::l

Ct

BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION :
1. EMPLOYMENT:
A. Employed: _ _yes

¥no

B. Spouse ~ ~

e1:___;es

C. If not employed , or self-employed, last date of employmeAt:07{
D. My employer is:
Address:
2.

3.

.,

f\;O\/v ,::;.

HOUSEHOLD INCOME MONTHLY (Include in~

pLfL/

Wages before deductions

$

Less Deductions

$

Net Monthly Wages

$_ _ _ _

[,
7

O#$7 /za/~

~,

"'Wl\

V"

IU. \ } ~

/

1

JL

\ "-

of spouse):

ed

Other income: (Specify: Child Support, S,d ,/, V.S., A.D.C.,

---------=-~--=--------

J::J

Sta ~ Etc.)

~yM

HOUSEHOLD EXPENSES MONTHLY·

Rent or Mortgage Payment $
Utilities
$

Child Care
/ ~ Recreation

Clothing

$

~,

Transportation

$

School

$_~~-......,...

Food

$ _~+->"'--.,_.

COOK, Samantha

no

0
(;)

( _j Medical

0

Insurance
Other (Specify)

$
$

$

7D

oo

25::3T OC>

(Y'
'70 t)C)

: J#fi·
f
f
8
J21
$

1

SC #45273
Financial Statement and Order Regarding Public Defender, page 1
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3.
HOUSEHOLD ~XPENSE~ MONT~L Y~(9Pnt.)
DEBTS: Creditor
('e,<(d.5
Creditor - - - - - - - - - - Creditor - - -- -- - - - - -

Lf:-:-?'det=

4.

ASSETS:
A. I (we)
B. I (we)
C. I (we)
D. I (we)
E. I (we)

Total$
Total$ - - - - - Total $ _ _ _ _ __

$

{~53

permo

$ _ _ _ _ _~er mo
$

per mo

I, C>{D

$
have cash on hand or in banks
own personal property valued at
own vehicle(s) valued at
own real propsrty valued at
own stocks, bonds, securities, or interest therein $

yr:

5.
_ __spouse

6.

(num~ - ;;;_(sp~
AN ~

AP
Subscribed and sworn to before me this

-Z l

day of

Oc+o6 (:;Y

,20/6.

~~

CHRIS CHRISTENSEN
NOTARY PUBLIC
STATE OF IDAHO

OTARYPUBIC/CLERK/JUDGE

V

The above named
defendant _ _ _ _ parent _ _ _ _ guardian appeared before the
court on the aforesaid charge and requested the aid of counsel. The court having considered the foregoing , and
having personally examined the appl icant;
V ORDERS _ _ _DENIES the appointment of the service of
counsel.

THE APPLICANT MAY BE ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL
AT THE CONCLUSION OF THE CASE.
ENTERED this

3 \*

O_c_J_._, 201k__.

day of _ _ _ _

JUDGE
Custody Status:-~

Out

Copies to:

~&

'-P ~rosecuting Attorney
F

ublic Defender

-w

\D -'.;':,HC,

~.Q~ad

Bond$
Date
COOK, Samantha

~putylrk

SC #45273
Financial Statement and Order Regarding Public Defender, page 2
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RI I AL

ST,; l l Gf il'.lf..HO
'c~
COUNTY OF KOOTENAd dJ

Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

FI L.ED:

2016 NOV -l+ PM 2: 59

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST A TE OF IDAHO,
Plaintiff,
V.

SAMANTHA NICOLE COOK,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-16-0020853
F/M

DEFENDANT'S OBJECTION
TO NOTICE OF INTENT TO USE
EVIDENCE PURSUANT TO
I.RE. 404(b)

- - - -- - - - - - - - - - - -

The Defendant, by and through her attorney of record, and hereby objects to the State's

Notice o/1ntent to use Rule 404(b) Evidence as filed as part of the State's Response to Defendant's
Requestfor Discovery filed with the Court.
At this time, the Defendant's objection is based on the following:
1.) Lack of adequate notice as to the other crimes, wrongs, or acts the State intends to
introduce and admit pursuant to Idaho Rule of Evidence 404(b ); and
2.) Lack of adequate notice regarding the purpose(s) the proposed evidence would be
admissible other than to prove the character of the Defendant in order to show that the
Defendant acted in conformity therewith.
Based on the foregoing reasons, the Defendant respectfully requests the Court issue an order
to deny the introduction and admission of the State's proposed I.R.E 404(b) evidence.

DEFENDANT'S OBJECTION TO NOTICE OF INTENT
TO USE EVIDENCE PURSUANT TO I.R.E. 404(b)

COOK, Samantha

SC #45273

Page 1
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DA TED this ~

day of November, 2016.

l

THE LA w OFFICE OF THE PUBLIC
D~ ER OF KOOTENAI COUNTY

~b-

BY

JEA~
MHOWE
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY

q

I here by certify that a true and correct co
a copy of the same as indicated below on the

fthe foregoing was personally served by placing
day of ovember, 2016, add ressed to:

Kootenai County Prosecutor FAX 446-2168
Via Fax

I

Interoffice Mail

DEFENDANT'S OBJECTION TO NOTICE OF INTENT
TO USE EVIDENCE PURSUANT TO I.R.E . 404(b)

COOK, Samantha

SC #45273

Page 2
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Log of 1K-COURTROOM12 c

Page 1 of 1

. 1/7/2016

Description CR 2016-20853 Cook, Samantha 20161107 Preliminary Hearing Status
Conference
Judge Burton
Clerk Breanne Riley
~ _ r 7/:fiE
·
, L,,..,'
_,,, c._M

I

Date I 11/7/2016

Time

.I

Location

IJ

1K-COU RT ROOM 12

Speaker

08:59:28 AM

Note

Judge Burton

Calls case, defendant present in custody
PA, Ms McClinton
DA, Ms Howe

08 :59:32 AM

DA

~atter to be left set

08 :59:35 AM

PA

1 witness

08:59:38 AM Judge Burton

(_)

Matter is left set

08:59~[End
Produced by FTR Gold™
www.fortherecord.com

COOK, Samantha
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file:///R:/Magistrate/Criminal/Burton/CR%202016-20853%20Cook,%20Samantha%20201... 11/7/2016

Log of 1K-COURTROOM7 o~

11

Page 1 of 1

/10/2016

Description CR 2016-20853 Cook, Samantha 20161110 Pr~ i n ~aring
Judge Peterson
( .,
Clerk Taylor Luckey
1.,J\ /

.I( J(

Date 11/10/2016

Time

Location

111 K-CC ~TFOOM7

Speaker

01 :38:40 PM

u

Note

Judge
Peterson

Calls Case
Defendant Present In Custody with Jeanne Howe
PA Present, Art Verharen

DA

Reviewed complaint with client. Waive reading.
Def understands purpose of prelim. Def will waive.
Agreement for OR Release.

PA

Correct

Def

Understands. Understands right to preliminary hearing.
Understands waiver of preliminary hearing. No promises or
threats.

01 :39:06 PM

01 :39 :22 PM

/\

01 :39:28 PM

:"' . ·o:30 PM

Waives Preliminary Hearing

01 :40:32 PM

J

Accepts Waiver
Bound Over
Assigned to Judge

DA

Diligent about getting lab results for this case. The state
hasn't gotten results. Agree to
Def has a place to live in Post Falls. She had family ties in the
area and a son . Has a valid DL.

01 :41:38 PM

PA

Would like UAs

01 :41:42 PM

DA

No objection to that - Use Absolute

J

Grants OR Release w/ Conditions
Reviews Conditions

01 :40:58 PM

01 :41 :59 PM
01 :42 :21 PM
01 :43 :02

II Def

Understands

~
Produced by FTR Gold™
www.fortherecord.com

COOK, Samantha
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"083CO

FIRST ,JUDICIAL DISTRICT COURT, STATE OI1' IDAHO, COUNTY (W KOOTENAI
324 w. GAROICN " " ENUE, P.O. BOX90U~ COEUR D'ALENE, ID/

STATE OF IDAHO

F'll-.J

vs.

CLE

\

\

l) \ \ V

\Ll·~

AT
Dl 11'.RICT COURT

.m.

SAMANTHAN COOK
DOB

FELONY CASE# CR-2016-0020853

P¢'HOLDJNG

ORDER

[ f msMISSING CHAR

CHARGE(S): COUNT t - CONTROLLED SUBSTANCE-POSSESSION 01:l' - 137-2732 C 1 F
COUNT 2 - CONTROLLED SUBSTANCJi:-POSSESSION OF - I37-2732(C)(1) F
COUNT 3 - CONTROLLED SUBSTANCE-POSSESSION OF - 137-2732(C)(3) M
COUNT 4 - DRUG PARAPRKRNALIA-USE OR POSSESS WITH INTENT TQ_!!~~:::-J_F-2734A(l).

Amended to: - - - -- - - - -- - - - - - - - - - -- - - - - -- - - - - - - - - - --

[

- -

] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ ]NCO Lifted.
(Specify dismissed charge(s) on above line, if other charges still pending)

!><(Preliminary hearing having been waived by the defendant on the above listed charge(s),
[

] Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set
forth above has/ have been committed, and there is sufficient cause to believe the named defendant is guilty
thereof,

IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court.
The Prosecuting Attorney shall file an Information that includes all charges under this case number.
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of$_ __ _ _ _ _ and is
committed to the custody of the Kootenai County Sheriff pending the giving of such bail.
] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her
constitutional rights to : a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pied guilty to the
charge(s) contained in the Information filed by the Prosecuting Attorney.

[

IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the
motion, and a notice of hearing for a date scheduled through the Court.

THIS CASE IS ASSIGNED TO JUDGE

ENTERED this

.{

0

day of

tJ rAJ ✓ 20_lli,

BLth Qxvu~

~

Judge

Copies sent

JL1 \U

[\~>}'. Prosecutor

r(_.

/ \\...() as follows:

[)xl Defense Attorney \ l - '

[ ] Assigned District Judge: [ ]interoffice delivery

Deputy

le,k

1)<j

e mailed ._~~- - -

\~~ /

~

A Office via email : \

<lv£ii)

®Jail (if in custody via email at jail gtS@ kcgo~.u.)
[ ] KCSO Record s fax 446-1 307 (re: NCO)

~U!~

Order Holding Defendant/Dismissing Case
COOK, Samantha
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STATE OF IDAHO

m

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO
Plaintiff

cAsE No. cR- -

. . ,._h_-_?,,_o-----"---g-~~2-

---'-\

oRDER SETTING BAIL or
RELEASE ON OWN RECOGNIZANCE and
CONDITIONS

V.

Defendant

l/)

The above case having come before the Court on the below date and the Court having
considered the factors in I.C.R. 46, now therefore,
IT IS HEREBY ORDERED that bail be set in the amount of $_ _
and the following are established as the conditions of release:

-----=0
"--➔----1::::::::-:--.----=---

/

THE DEFENDANT SHALL:

1. CJ/Commit no new criminal offeuses greater than an infraction (a finding of probable cause on a
y .1 bsequent offense is sufficient to revoke bail);
2.

l!1' Sign waiver of extradition and file with the Court;

3. ~ake all court appearances timely;

aYno

4.
NOT consume alcohol or controlled substances:
5. ifpromptly notify the Court and defense counsel of any change of address;
6.

@'1Jaintain regular contact with defense counsel;

7.

[()IDo NOT drive, operate or be in physical control of a motor vehicle without a valid license and
insurance;

8.

□

Obtain a Substance Ab~/Batterer's Evaluation from an approved ev±tor by:

Ea&
r

9. M"submit to: □ EtG li?"'Dmg □ Both
Drug urinalysis testing
times monthly through:
Absolute (address/phone below)
[ ] Avertest (address/phone below)
[ ] Other_ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
Results to be provided to the
Prosecuting Attorney's office, Public Defender/Defense Attorney _ __ _ __ __, D Court
10. □

Other:

Defendant has acknowledged these conditions in open court, and is advised
term may result in th e defendant being returned to jail.

l

~~',:~::o~\1£/°
i-\42- ~n cou,t []internffice
Co nsel
D<1)n court
[ ] interoffice
efense

Min court
efeuda:nt
.ail PAX.446-1407 ~).__,'-J e{\'(;\__

.::,\~-::?c,

Judge

No. _ _ __ _

□ Avertest FAX : (208) 416-2539, 500 N Governmint Way, Suite 100, CD' A, ID, Ph: (208) 416-2539
Avertest Emailed: coemdaJeneid@avertest.com
Absolute FAX: (208) 758-0401 , 5433 N Government Way, Suite B, CD'A, ID, Ph: (208) 758 -0051
robation Department _ _

□ Ot~~

\ :.®il ,\AU,G

Deputy
I
COOK, Samantha

'i
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-Fl6-20853
Plaintiff,

INFORMATION

vs.

SAMANTHA NICOLE COOK,
DOB:
SSN:
OLN
Idaho
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse SAMANTHA
NICOLE COOK with committing the crime(s) of: TWO COUNTS: Possession of a Controlled

Substance, Idaho Code §37-2732(c)(l), COUNT III: Possession of a Controlled Substance,
Idaho Code §37-2732(c)(3), and COUNT IV: Possession of Paraphernalia, Idaho Code §372734Al, committed as follows:
COUNT!
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State ofldaho, did unlawfully possess a controlled substance, towit: Heroin, a Schedule I controlled substance;

COOK,
Samantha
INFORMATION
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I

COUNT II
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance, towit: Methamphetamine, a Schedule II controlled substance;
COUNT III
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance, towit: Marijuana, a Schedule I controlled substance; and
COUNT IV
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did use and/or possess with the intent to use drug
paraphernalia, to-wit: tin foil and straws, used to compound; convert; produce; process; prepare;
test; analyze; store; contain; conceal; inject; ingest; inhale and/or otherwise introduce into the
human body a controlled substance, all of which is contrary to the form, force and effect of the
statute in such case made and provided and against the peace and dignity of the People of the
State of Idaho.
DATED this 14 th day of November, 2016.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

~-P'l~
Laura Mc Cl in ton
Deputy Prosecuting Attorney

INFORMATION
COOK,
Samantha
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CERTIFICATE OF MAILING

I hereby certify that on the 15TH day of November, 2016, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed r1 hand delivered ~
emailed
JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

INFORMATION
COOK,
Samantha
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srA1'E DF ID .AHO
\
COU~TY el(MOTENAlf SS
FILf.O:

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168

2816 NOV 28 AH 9: lf'l

OEPUlY,
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F16-20853

STATE OF IDAHO,
Plaintiff,
vs.

MOTION TO AMEND
INFORMATION

SAMANTHA NICOLE COOK,
Defendant.

COMES NOW, Laura McClinton, Deputy Prosecuting Attorney, State of Idaho, and
hereby moves the Court for an Order to Amend the Information filed in above matter. Brief oral
argument is requested.
DATED this 25 th day ofNovember, 2016.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

o(-'o.MAA;tl~
Laura McClinton
Deputy Prosecuting Attorney

MOTION TO AMEND INFORMATION

COOK, Samantha
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CERTIFICATE OF MAILING
I hereby certify that on the 25TH day ofNOVEMBER, 2016, a true and correct copy of
the foregoing was caused to be delivered as follows: r mailed r faxed
hand delivered w
emailed r JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

n

MOTION TO AMEND INFORMATION

COOK, Samantha
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STATE Gf fU,~H
, .,..
COUNTY 1;.;;-· KOOJ·;:·u1 •I>1 :·,:i

fiLEO:

_,

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
ASSIGNED ATTORNEY
Laura McClinton, Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

CASE NO. CR F16-20853

VS.

MOTION TO SHORTEN TIME
SAMANTHA NICOLE COOK,
Defendant.

COMES NOW, LAURA MCCLINTON, Deputy Prosecuting Attorney for Kootenai
County, Idaho, and hereby moves the Court for an order to shorten the time for notice
requirement to hear the State's Motion to Amend.
This motion is made to correct a clerical error.
DATED this 5th day of December, 2016.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

deo.MAA-rrl~
Laura McClinton
Deputy Prosecuting Attorney

MOTION TO SHORTEN TIME

COOK, Samantha
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CERTIFICATE OF MAILING
I hereby certify that on the 5th day of December, 2016, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed rl hand delivered P
emailed 11 JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

MOTION TO SHORTEN TIME

COOK, Samantha
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Log of lK-COURTROOMl o·

,/8/2016

Page 1 of 2

Description CR 2016-20853 Cook Samantha N 20161208 Arraignment and Motion to
Amend
Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
/

PA David Robins
DA Jeanne Howe

Date 12/8/2016

Time

Location

Speaker

03:01:48 PM

Note
Calls case - PA Robins, DA Howe present with defendant - not
in custody - for arraignment and motion to amend

J

03:02:13 PM DA

No objection to motion to amend

03:02:18 PM J

Order to amend the information is signed.

03:02:33 PM

DA

Defendant will enter a not guilty plea

Def

I've seen the amended information. my name, DOB and SS#
are correct. I waive reading of the Information

03:02:56 PM

03:03:25 PM J

Advises of rights, maximum possible penalty

I 03:05:14 PM IDef

I have a college education. I read, write and understand
English.

03:05:26 PM J

Advises of types of plea that can be entered.

03:05:35 PM

Def

COUNT 1 - NOT GUilTY COUNT 2 - NOT GUilTY

03:05:52 PM

DA

I need to talk to PA before she enters a plea on the next charge

3:06:04 PM J

OK

:06:08 PM

discussion between counsel

03:06:55 PM
DA

Count 3 is a misdemeanor as charged. I have no objection to it
being charged as a misdemeanor. She waived PH on the 2
felonies. I believe that under (c)(3)

PA

It could be charged as a 5 year but we charged under (c)(3)
category as a misdemeanor. It can fall into different
classifications and we elected to charge it as a misdemeanor

03:07:59 PM

03:08:35 PM J

Advises of maximum possible penalty Count 3 - misdemeanor

Def

03:08:58 PM

NOT GUil TY COUNTS 3 AND 4

03:09:07 PM J

So noted. Advises of right to speedy trial

PA

03:09:24 PM

2 days for trial

ilro:a:

I IV
03·09·"'"' '"'"
•

I

111 K-COURTROOM1

• ... JL

II
COOK, Samantha

2 days for trial. There will also be a motion to suppress

I
SC #45273
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Log of IK-COURTROOMI o

,/8/2016
I

Page 2 of2

ISET PTC AND TRIAL IN FEBRUARY
03:10:05 P
Produced by FTR Gold™
www.fortherecord.com

COOK, Samantha
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.

SAMANTHA NICOLE COOK,
Defendant.

Based upon the foregoing Motion and good cause appearing, therefore,
IT IS HEREBY ORDERED that the INFORMATION is hereby amended.
ENTEREDthis

ORDER TO AMEND
COOK, Samantha

6

tl
dayof _µ~~=,-~~~ -

--Y

16.

Page 1 of2
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.JERTIFI~F SERVICE
I hereby certify that on t h e ~ day o f ( ' ~ 6 that a true and correct copy of the
foregoing was delivered as indicated below:

Kootenai County Prosecuting Attorney (email: kcpareports@,k:cgov.us)
Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid.org)
Post Falls Prosecuting Attorney (email: legalservices@postfallspolice.com)
Rathdrum Prosecuting Attorney (email: legalservices(@,postfa11spolice.com)
Kootenai County Public Defender (email: pdfax@kcgov.us)
Defendant/Defendant's Attorney: _ _ __ _ _ __ __ _ _ __ _
Kootenai County Jail (email: warrants(@kcgov.us)
Kootenai County Work Release (email: workrelease@kcgov.us;
jailsgts@kc gov.us)
Community Service (email: dzook@kcgov.us)
Adult Misdemeanor Probation (email: kcmp@kcgov.us)
Probation & Parole (email: distl@idoc.idaho.gov;
ccdsentencingteam@idoc.idaho.gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 208-884-7193)
Idaho Department of Corrections (email: cenb·alrecords@idoc.idaho.gov)
Other:

- - -- - - -- - - - - - - -- - -- - - -- - - - -

Other:

ORDER TO AMEND
COOK, Samantha

----+1----- - - - - -- - - -- -- -- - - - - -
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II
BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney
Laura McClinton
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-Fl 6-20853

STATE OF IDAHO,
Plaintiff,
vs.

AMENDED
INFORMATION

SAMANTHA NICOLE COOK,
DOB:
SSN:
OLN
Idaho
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse SAMANTHA
NICOLE COOK of the charge of TWO COUNTS: POSSESSION OF A CONTROLLED

SUBSTANCE,

Idaho

CONTROLLED

SUBSTANCE,

Code

§37-2732(c)(l),
Idaho

COUNT

Code

III:

POSSESSION

§37-2732(c)(3),

and

OF A

COUNT

IV:

POSSESSION OF PARAPHERNALIA, Idaho Code §37-2734Al, committed as follows:
COUNT!
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance,
to-wit: Heroin, a Schedule I controlled substance;

AMENDED INFORMATION: Page 1
COOK, Samantha
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COUNT II
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance,
to-wit: Methamphetamine, a Schedule II controlled substance;
COUNT III
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance,
to-wit: Suboxone, a Schedule III controlled substance; and
COUNT IV
That the defendant, SAMANTHA NICOLE COOK, on or about

the

29th day of

October, 2016, in the County of Kootenai, State ofldaho, did use and/or possess with the intent
to use drug paraphernalia, to-wit: tin foil and straws, used to compound; convert; produce;
process; prepare; test; analyze; store; contain; conceal; inject; ingest; inhale and/or otherwise
introduce into the human body a controlled substance, all of which is contrary to the form, force
and effect of the statute in such case made and provided and against the peace and dignity of the
People of the State ofldaho.
DATED this 1?1h day of November, 2016.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

ck°()JjAA.-1t1~
Laura McClinton
Deputy Prosecuting Attorney

AMENDED INFORMATION: Page 2
COOK, Samantha
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CERTIFICATE OF MAILING

I hereby certify that on the 1st day of December, 2016, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r · faxed ri hand delivered p ·
emailed r JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

AMENDED INFORMATION: Page 3
COOK, Samantha

SC #45273

52

Dt~ . 9. 2016 4:21PM

KC Puolic Defendn

No. 0659

P. 1/2

Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

.IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)

.)
Plaintiff,

)
)

V.

)

SAMANTHA NICOLE COOK,

)

)
)

CASE NUMBER

CR-16-0020853
F/M

DEFENDANT'S MOTION AND NOTICE
TO SUPPRESS EVIDENCE PURSUANT
TO I.C.R. 12(c)

)

______________
Defendant.

)
.)

COMES NOW, the Defendant, by and through her attorney of record, Jeanne M. Howe,
Deputy Public Defender, and hereby moves the Court pursuant to Idaho Criminal Rule 12(c) to
suppress evidence based on violations of the Defendant's Fourth, Fifth and Fourteenth
Amendment rights of the United States Constitution, his rights provided by Article I Sections 13
and 17 of the Idaho Constitution, and any other violation of the U.S. Constitution or Constitution
of the State of Idaho that may arise throughout the process of discovery or through additional
evidence provided at any evidentiary hearing on the matter.

Re.quest for Suppression of Evidence
The Defendant respectfully requests the Court issue an order suppressing any evidence,
including: testitnony, statements, recordings, documents, tangible objects, or otherwise that were
gathered as part of the illegal seizure and search of the Defendant.

Notice of Lega) Basis for Suppression
Pursuant to . the requirements of I.C.R. 12(c), the defendant provides notice that this
motion is made on the following legal bases: the Fourth, Fifth and Fourteenth Amendment rights
of the United States Constitution, his rights provided by A1ticle I Sections 13 and 17 of the Idaho
Page 1

MOTION TO SUPPRESS
COOK, Samantha
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Dec, 9, 2016 4: 21 PM

..

KC Puol ic Defender

No . 0659

P, 2/ 2

Constitution, and any other violation of the U.S. Constitution or Const.i.tution. Specifically, the
Defendant raises the following issues:
1.) The defendant was seized by police officers in a manner that is not supported by the U.S.
Constitution and the Constitution of State of Idaho, In this case, the police did not have a
lawful reason to seize the Defendant due to a lack of reasonable suspicion to conduct a
traffic stop. Specifica11y, the officer stopped the Defendant for her tires contact with the
fog line and because the officer claimed he could not see the temporary license in her rear
window.
2.) The Defendant was subjected to an unreasonable search of her person and property
without a warrant and without any applicable exception to the warrant requirement
pursuant to the U.S. Constitution and the Constitution of State of Idaho, The Defendant
was .i.llegally seized by law enforcement as described above, which led to an
unreasonable, warrantless search of the Defendant and her property,

3.) The defendant reserves the right to raise any further legal bases that may arise
throughout the process of discovery or th.rough additional evidence provided at any
evidentiaty hearing on the rnatter.
A memorandum in supp01t of the Defendant's Morion and Notice ro Suppress wiJl
foJlow. The defendant respectfully requests be heard on the matter at a date of earliest
convenience of the Court; requested time is sixty (60) minutes.

DATED this

4=!:6:--

day of December, 2016 .
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY~
JEAlEMHOWE
DEPUTY PUBLIC DEFENDER
CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by
placing a copy of the same as indicated below on the
day of December, 2016, addressed
to :

'11t-=

Kootenai County Prosecutor FAX 446-183 3
ViaFax

-.¥

Interoffice Mail

Page 2
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney
Laura McClinton, Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRF16-20853

STA TE OF IDAHO,
Plaintiff,
vs.

PLAINTIFF'S WITNESS
LIST

SAMANTHA NICOLE COOK,
Defendant.

The Plaintiff may call the following witnesses at trial, although not necessarily in the
same order as listed.
Ryan Jacobson, 5500 N Government Way Coeur d Alene, ID 83814
MICHELLE MILLAY, 5500N GOVERNMENT WAY; COEUR D'ALENE, ID 83815
Christina Rayner, ISP Forensics, 615 W. Ste. B Coeur d'Alene, ID 83815-7785
The State reserves the right to supplement discovery as it becomes available.
DATED this 1 I th day of December, 2016.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

~o.MAA--,r]~
Laura McClinton
Deputy Prosecuting Attorney

PLAINTIFF'S WITNESS LIST
COOK, Samantha
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CERTIFICATE OF MAILING
I hereby certify that on the 12th day of December, 201·6, -a true and correct copy of the
foregoing was caused to be delivered as follows:
mailed r faxed rJ hand delivered w.
emailed
JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

r

Page 2 of 2

PLAINTIFF'S WITNESS LIST
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney: Laura McClinton

2016 DEC 30 AH 9: 50

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F16-20853

STATE OF IDAHO,

Plaintiff,
vs.

MOTION TO REVOKE O.R.
RELEASE

SAMANTHA NICOLE COOK,
Defendant.

COMES NOW, BARRY McHUGH, Prosecuting Attorney for Kootenai County and
hereby moves this Honorable Court to revoke the Defendant's Own Recognizance Release
pursuant to Judge Peterson' s Order entered 11/10/16. The Order granted an O.R. release with
certain conditions which included in part: (4) Do NOT consume alcohol or controlled substances
and (9) Submit to Drug testing 4 times monthly through Absolute. See Attached Exhibit 1.
This motion is made pursuant to I.C.R. 46, for the reason the defendant has violated her
condition(s) of release, by testing positive for amphetamine on December 28t\ 2016. See
Attached Exhibit 2.
DATED this 29 th day of December, 2016.

MOTION AND ORDER TO REVOKE O.R. RELEASE
COOK, Samantha
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BARRY MCHUGH
Kootenai County Prosecuting Attorney

~<UUIA."1~
Laura McClinton
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING

I hereby certify that on the 30th day of December, 2016, a true and correct copy of the
foregoing was caused to be delivered as follows:
mailed r faxed rl hand delivered P
emailed 1
r · JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

MOTION AND ORDER TO REVOKE O.R. RELEASE
COOK, Samantha
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DEPUTY

IN THE DISTRICT COURT OF THE.FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN,~
,,~ pUNTY OF KOOTENAI
STATE OF IDAHO
Plaintiff

_7_c:_~_~_:22_____

CASE NO. CR- ____
\ _h_·
ORDER SETTING BAIL or
RELEASE ON OWN RECOGNIZANCE and
CONDITIONS

v.

t.:;'c" ti'-

(( ""'

··l \. I.\ Cc (.,:l.<

Defendant

I(s_ ,

The above case having come before the Court on the below date and the Court having
considered the factors in I.C.R. 46, now therefore,
IT IS HEREBY ORDERED that bail be set in the amount of$
and the following are established as the conditions of release:

c-·,_!

"

----=-----------

THE DEFENDANT SHALL:

I

.

1. ~ommit no new c~al of!enses greater~ an infraction (a finding of probable cause onJ ,.~
subsequent offense ts sufficient to revoke bail);
.. •' •

_/__.

' .

•,

.

.

_,1.:<~s:{~f: .

J.~iifX~ :,;
·,,\:,;/,?~t.·t,

; 't%
1

t i ·. 1·-: ~i~tif-:;,.. -\/d:-.· ·

2. l.!r Sign waiver of extradition and file with the Court;
3. [iJIMake all court appearances timely;

u

· •-'\r:,, · ·

4. IJl,,tDo NOT consume alcohol or controlled substances;
5. ~mptly notify the Court and defense counsel of any change of address;

,.

, 6. ~Maintain regular contact with defense counsel;
7. ~ o NOT drive, operate or be in physical control of a motor vehicle without a valid license and
insurance;

D Obtain a Substance Ab~/Batterer's Evaluation from an approved evalytor by:
9. !Y'Submitto: □ EtG tiif"'Drug D Both 1:1<}& Drug urinalysis testing _'-f_ times monthly through:
8.

[ ] Avertest (address/phone below)
oo Absolute (address/phone below)
Results to be provided to the
[ ] Other__________________
Prosecuting Attorney's office, Public Defender/Defense Attorney_ _ _ _ _ _ __, □ Court

10.0 Other:

I

Defendant bas acknowledged these conditions In open court, and is adviled
term may result in the defendant being returned to Jail
,f

at a violation of any

Copies sent_/_ _/_ _ To:
Date:_..,,..--~,,,_
f c._,1..-_ _....;::i,_ _ _ __
D Prosecutor__
[ ] in court
[ ] interoffice
D Defense Counsel
[ ] in court
[ ] interoffice
D Defendant
[ ] in court
0 Jail FAX 446-1407
Judge
No.
□ AvertestFAX: (208) 416-2~39, 500 N Government Way, Suite 100, CD'A, ID, Ph: (208) 416-2539
D Avertest Emailed: coemdaleneid@avertest.com
0 Absolute FAX: (208) 758-0401, 5433 N Government Way, Suite B, CD'A, ID, Ph: (208) 758-0051
PLAINTIFF'' _
D Probation Department _ _
EXHIBIT NO._J__
D Other _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
IDENTIFICATION/EVIDENCE

-----

,.
\

CASE NO._ _ __
DATE:_ _ _ __ :

Deputy Clerk
COOK, Samantha
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Test Result Detail

Accession : 0100156746, Donor: Cook, Samantha N, Collected on : 12/28/2016 1:07 PM

AmJ

5433 N. Government Way Suite B
Coeur d'Ale ne, ID 838 15
Phone # : 208- 758-005 1

Absolute Drug Testing LLC. (CDA Site)
Our Service! Our Integrity! Your Trust!
Test Result Final Report
Printed on: 12/29/2016 10:48 AM t>y kcpa reports@kcgov.us

Case Number:
Donor Name:
Sub Agency:
Order Type:

CR16.20853
Collection Date:
Cook, Samantha N
Collected By:
Public Defender Kootenai County Test Date:
Random
Observation:
Requesting Party:

12/28/2016 1 :07 PM
Lines, Teresa
12/28/2016 1:55 PM
Collection Observed

Screening Results

Test
Amphetamine

Result
Positive

Measurement

Cutoff

1916.0 ng/ml

>= 1000 ng/ml

Cannabinoid

Negative

>= 20 ng/ml

Cocaine

Negative

>= 300 ng/ml

Opiate 300

Negative

>= 300 ng/ml

Creatinine

Normal

< 20 OR>= 350
mg/dl

Specific Gravity

Normal

< 1.003 OR>=
1.040

Prescription: Citalopram 20mg, Aripiprazole 15mg, Clonazepam 0 .5mg, Amphetamine 10mg
Result Comment: Negative - m-ampS00 drip screen

PLAINTIFF'S,
EXHIBIT NO. -~
IDENTIFICATION/EVIDENCE

CASE NO . _ _ _ __
DATE:._ _ _ _ __
COOK, Samantha
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FILED:
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168

2016 DEC 30 PM 2: ©7

ASSIGNED ATTORNEY
Laura McClinton, Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
vs.

CASE NO. CR F16-20853

SAMANTHA NICOLE COOK,
Defendant.

MOTION TO SHORTEN TIME

COMES NOW, LAURA MCCLINTON, Deputy Prosecuting Attorney for Kootenai
County, Idaho, and hereby moves the Court for an order to shorten the time for notice
requirement to hear the State's Motion to Revoke Own Recognizance Release.
This motion is made because the best interest of justice.
DATED this 30th day of December, 2016.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

~o.JUIA-rtl~
Laura McClinton
Deputy Prosecuting Attorney
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STATE OF IDAHO,

Plaintiff,
vs.

ORDER TO SHORTEN
TIME

Samantha Nicole Cook
Defendant.

The Court having before it the above State's motion to revoke O.R. release, and good
cause appearing now, therefore,

IT IS HEREBY ORDERED that the time required for the filing of the States motion be
shortened.
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Kootenai County Prosecuting Attorney (email: kc_pareports@kcgov.us)
Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid.org)
Post Falls Prosecuting Attorney (email: legalservices@postfaJlspoJice.com)
Rathdrum Prosecuting Attorney (email: legalservices@postfallspoli.ce.com)
Kootenai County Public Defender (email: pdfax(@kcgov.us)
Defendant/Defendant's Attorney: _ _ _ _ __ _ _ __ _ _ _ __
Kootenai County Jail (email: warrants@kcgov.us)
Kootenai County Work Release (email: workreleaser@kcgov.us;
jailsgts@kcgov.us)
Community Service (email: dzook@kcgov.us)
Adult Misdemeanor Probation (email: kcmo@kcgov.u)
Probation & Parole (email: dist1@idoc.idaho.gov;
codsentencingteam@idoc .idaho. gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 208-8 84-7193)
Idaho Department of Corrections (email: centralrecords@idoc.idaho.gov)
Other:

- - - - -- - - - - - - -- - - - - - - - - -- - --

Other:

- - - - - - - - - - -- - - - -- - -- - - - -- - -

Other:

- - -- - - - -- - - - - -- - -- - - - - -- - --

JIM BRANNON
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BARRY McHUGH
Prosecuting Attorney
SOl. Government Way/Box 9000 ·
Coeur d'Alene, ID 83816-9000
Telephone:
(208) 446-1800
Facsimile: : (208) 446-'l 83 3

FLED:

2011JM~ 12 AM 8: I~

Assigned Attorney:

LAURA McCLINTON

.

IN THE DISTRICT COURT
OF THE FIRST JUDICIAL DISTRICT OF
.
. THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

CASE NUMBER CR-F16-20853

· STATE OF IDAHO,

MEMORANDUM IN OPPOSITION TO
DEFENDANT'S MOTION AND
NOTICE TO SUPPRESS EVIDENCE .
PURSUANT TO !.C.R. 12 (c)

Plaintiff,
vs.

SAMANTHA NICOLE COOK,
DOB
SSN:
OLN
Idaho .
Defendant.-

.

-

CO:MES _NOWthe State, by and througb.LauraMcClinton, Deputy Prosecuting A,:ttorney,
and hereby submits its Memorandum in Opposition- to Defendant's' Motion and Notice to
Suppress Evidence Pursuant to I.C.R. 12 (c).
',

FACTS

On Oc~obe:r 29, 2016 at approximately 12:18 AM., Depuo/ Ryan Jacobson of the
Kootenai County Sheriff's Department was traveling westbound _on Highway 53 near Ch1!1rch
Road. Deputy Jacobson passed by a white Honda Accord that was traveling eastbound and
observed th.e vehicle wi not have· eitjler a front or rear license plate·. Deputy Jacobson fueri
turned around to follow the subject vehicle. Once behind it, Deputy Jacobson ,observed both of
'

.
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the vehicle 1 s passenger side tires cross the fog line on the south side of the roadway. Given
Deputy Jacobson's observations, ·a traffic stop of the vehicle-was conducted.
As Deputy Jacobson approached the vehicle on the passenger side, he noted there was a

temporary registration in the back window but due to a large amount of condensation on the
window, it was barely visible. Deputy Jacobson further observed that he could not read the
registration through the window, even as he was ·standing right next to the vehicle. The driver of
the vehicle was contacted and identified by her Idaho Driver's License as Samantha Cook,
(hereinafter "Defendant"). During his init1al contact with Defendant, Deputy _Jacobson detected

the odor of marijuana coming from the vehicle. After running Defendant's information through
, •

dispatch, Deputy Jacobson asked Defendant to exit the vehicle in order to discuss the observed
.
.
.
traffic violations and the odor of marijuana coming from the vehicle. Defendant complied with
the request and exited the vehicle.
Deputy Jacobson then che<:ked Defendant's eyes for Horizontal Gaze Nystagmus,and did
not observe any nystagmus. However, he did observe eyelid tremors, which based on his training
and experience could be indicative of marijuana. use. When asked, Defendant denied using any
marijuana that evening, but did
admit. that other people had smoked marijuana
mher vel:ucle
.
.
several hours prior to·the traffic stop. Defendant denied consent t.o search the vehicle, but given
the plain smell of marijuana and Defendant's indication that marijuana. had° been present in the

a

vehicle earlier that day, Deputy Jacobson conducted search. Deputy Jacobson located. a ?mall
. vile attached tO' a keychain that contained two baggies, one of which contained a white
crystalline substance that appeared to be methamphetamine and the other which contained a
•

b:r:own, tar-like substance th.at was consistent witl;i her~in. NIK tests

I

of the two substances ;~ere

conducted, with positive results for methamphetamine and heroin. Defendant was subsequently
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aiTested for two cowits of Felony Possession of Controlled Substance. Defendant now challenges
;

'

.

the basis of the stop and subsequent search of the.vehicle: · ..

ISSUES PRESENTED
1. -Whether the ·t raffic stop was supported by reasonable, articulable suspicion.
2. Whether the warrantless search· of the vehicle was lawful.

ARGUMENT
1. There was reasonable, ai-ticulable suspicion to initiate a traffic stop.

· a. Crossing the fog-line
The stop of a vehicle constitutes a seizure of its occupants and is therefore s1:1bj ecu to
Fourth Amendment restraints. Delcrware v. Prouse, 440 U.S. 648, 653-54 (1979); State v.;

Ramirez, 145 Idaho 886, 888 (Ct. App, 2008). A vehicle stop, although limited in magnitude
compared with other seizures, is nonetheless an intrusion and must not be conducted with
"unbridled discretion" on the part oflaw enforcement officials. Prouse, 440 U.S. at 661.
Under the Fourth Amendment, an officer is justified in stopping

a: vehicle if there !is

· reasonable suspicion to believe that a traffic offense however insignificant has been committed.

State v. Roe, 140 Idaho
. 176, 180, 90
. P.3d 926> 93-0 (Ct. App, 2004); State v. Rader, 135 Idaho
'

273,275, 16 P .3d 949 (Ct. App. 2000), see also State -v, Pressley, 131 Idaho 277, 954 P.2d 1073
. (Ct. App. 1998). A traffic stop is analyzed under the principles set forth in Teny v. · Ohio,.392
U.S. 1 (1968); State v. Sheldon, 139 Idaho 980, 9~3, 88 P.3d 1220, _1223 (Ct. App. 2003).' · ·
.

. .

.

Therefore, under the totality of the circumstances kuo"vn to the officer at the time of the stop, th~
officer must have had a "particularized and ~bjective basis for suspecting the pruticular p~rson
.

.

stopped .... " Id., citing United States v. Cortez, 449 U.S. 411, 417-18 (1981). Reasonable

:MEMORANDUM AND BRIEF IN OPPOSITION TO DEFENDANT'S

3

MOTION TO SUPPRESS
COOK, Samantha

nrn1rnn· ~

SC #45273

67

S80lnJ3SORd 0)1

m,

7.t:R ] CTJM/ 11/N\ff"//,\0 7.

suspicion will not be found if tlle conduc~ obsei;:ved by the officer falls "within the broad'range of
what can be described as normal driving behavior." State v: Atkinson, 128 Idaho 559, 561, 916 ·

P.2d 1284, 1286 (Ct. App. 1996) (citation omitted) . .

.

.

.

"The reasonable suspicion standard requires less than probable caus~ but more th~ mere
speculation or instinct on the·pa:it of the officer." Roe, 140 Idaho at 180, 90 P.3d. at 930, citing

. State V. Ferreira, 133 Idaho 474,483, 988 P.2d 700, 709 (Ct App. 1999). "An officer ~ay draw
reasonable inferences· from the facts in his or her possession, and those inferences may be dravm
from the officer's experience and law enforcement training." Id., citing State V. Z..1ontagu,e, 114
Idaho 319,321, 756 P.2d 1083, 1085 (Ct. App. 1988). Under the Fourth Amendment, oiice a
seizure has been proven by Defendant, the State must p;ove that the seizure was reasona~le.
(

Stai-e v. Yeates, 112 Idaho 377, 732 P.2d 346 (Ct. App. 1987). If a seizure is found to be
unreasonable, the.n the exclusionary rule prohibits the admission of evidence acquired as

aresult

of the illegal seizure: State v. Luna, 126 Idaho 235, 239, 880 P.2d 265, 269 (Ct. App. 1994);

Wong Sun v. United States, 371 U.S. 471, 484 (1963).'
Idaho Code§ 49-637(1) states:

A vehicle shall be driven as nearly as practicable entirely within a single
lane and shall not be moved from that lane until the driver has first
ascertained that.the movement can be made with safety.
.

.

Recently, the Idaho Supreme Court analyzed'this statute in State v. Neal, 159 Idaho 439,
362 P .3d 514 (2015). In Neal, the officer observed the defendant's vehicle drive onto, but not'
across:, the fog line of the road twice. Id. at 516. The state argued this was a violatio.n ofl.C. §
49-63 7(1) and the~efore, reasonable suspicion ~xiste.d-for the stop. Id. The Court held th~ statute
on ·its face was ambiguo~s.

Id.' at 520.

The CoUJ: went on to analyze various definitions within

Title 49 of the Idaho Cod~, in~lucling "highway", "roadway'\ and "sidewalk".

Id. at 519. !he

Court also examined fue word "shoulder" and ad.opted Webster's definition as· "the pa.rt of the
.

.

.
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roadway outside •of the traveled way on which vehicles. may be. parked in an emergency.":t Id.
. (quoting Shoulder, WEBSTER'S THJRD NEW·INTERNATIONAL DICTIONARY (2092)).- ·
.

.

The Court ultimately held that "driving onto but not across the line marking the right
edge of the road does not violate Idaho Code section 49'.'637 ... ".

Id. at 522. In coming t9 this

conclusion, the Court examined I.C. § 49-630(1),' which l'equires drivers to _drive on the ~ght half
of~e roadway, and found that;when compared with I.C. § 49-637(1), section 49-637(1) f'does
not prohibit driving on an edge line in the roadway." Id. at 520 (emphasis added). The Court
also stated there are areas where an edge line is not present, and in those areas, the edge of the.
'

.road would be considered the curb. Id. at 521. However, the Court made an important
obse:rvation, stating when an edge line is absent, "the curb - which would be located at the outer

edge of the painted line - marks those limits." Id. (emphasis added).
Throughout the decision, the Court focused on situations in which the driver drives onto
the right edge marker or fog line, not when a. driver crosses it. In fact, the Court emphasized this
point S!ating "[i]t is not a reasonable interpretation of the statute to conclude that the legislature
.
.
'
intended to prohibit.drivers from merely touching the line painted at the edge of the roadway."

Id. at 52 l. The Court stated merely touching the fog or edge line is not sufficient, that the:te must
be more, and gave an example :of more from the 10th Circuit where the driver crossed the fog line ·
and drove onto the shoulder. Id. ~t 5'22, see United States V . Alvarado , 430 F.3d 1305 (10 th

Cir.2oos).
'·

The Court made a speci~c distinction, in its holding in Neal that "driving onto, but·not

ac-r;ss" ·the fog .line did no·t constitut~ a :violation ofl.C. § 49-637(1). That distinction arti~ulates
that while it is true the mere·touching of the fog line is not a violation, crossing of the line is.

..

'

'

'

.

'
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. In this case, Defendant's vehicle crossed the.fog line with both of its passenger side tires, It
is true, the mere touching of the· fog line would not be a sufficient basis to conduct a traffic stop.
However, Defendant's vehicle crossed with both passenger side tires, which continues to ·be a
violation ofl.C. §. 49-637(1) and therefore,

.

0:11 that basis alone, Deputy Jacobson had reasonable

~iculable suspicion to· stop Defendant for violation of that statute.

.

'

.

.

In the alternative, Defendant also violated I.C. §49-808(1) when she failed to signal upon
leaving her lane of travel. Idaho Code§ 49-808(1) states:

.

'

No person shall tum a vehicle onto a highway or move a vehicle right or left upon
a highway ... unless and until the movement can be made with reasonable safety
nor without giving an appropriate signal.
The Idaho Comt of Appeals has found even if a vehicle can be moved with reaso:qable
safety, LC. § 49-808(1) ''still requires the use of tum signals when making movements to the
right or left." State v. Dewbre, 133 Idaho 663,666,991 P.2d 388, 391 (Ct.App. 1999).

In this .case, Defendant moved right upon Highway 53, crossing the fog line with both
'

'

passenger side tires. This movement to the right was not preceded by"a tum signal indicating
such movement was to follow. This is a violation of.LC. § 49-808(1) and therefore,. Deputy

_Jacobson had reasonable articulable suspicion to. stop Defendant for a violation of that statute.
· The State notes that in State ofIdaho v. Antonia Kate Fuller, Kootenai County Case, Fl 520159, the Honorable Judge Haynes heard a similar issue on a Motion to Suppress on March 28, ·
,2016. Judge Haynes did not issue a wri~en decision but made findings in support of his d~cision ·
.o n the record on Ap:til 1, 2016: In summary, Judge Haynes held that crossing over the fog~line
.

.

'

was not a valid basis for a-traffic stop as the vehicle did not leave its lane of travel and go off the

.

.

road. While persuasive, this Court is not bound to follow another District Court's ruling.
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b. Visibility of Temporary Permit

. '

· Idaho Code§ 49-332 (1) states in part:
When a vehicle

or combination of vehicles subject to registration is to be

moved upon the public highways in the state of Idaho, the departmentmay
issue a permit in lieu of registration for any vehicle or ·c ombination of.
vehicles upon the payment of a fee ...
· Idaho Code§ 49-332 (4) provides:

A temporary pem1it shall be in a form, and issued under rules adopted by the
board, and shall be dis.played at all times while the vehicle is being op¢rated
on the highways by posting the permit upon the windshield of each vehicle or
in another prominent place, where it may be readily legible.
State v. Kinch addressed an alleged violation ofldaho Code§ 49-332 (4), whereby a
!

traffic stop was conducted because the officer could not read a temporary registration pennit
•

•

l

'

-

taped in Defendant's back window as it was somewhat crumpled and obscured by a layer of
condensation. 159 Idaho 96, 356 P.3d 389 (Ct. App. 2015). The Court mKinch held:
... that an improperly displayed temporary permit, including one that is not readily
legible, provides reasonable suspicion to perform a traffic stop. The inability to easily
·read the key information of a temporary registration permit (such as its expiration date),
whether upon closer inspection or from the vantage point of a nearby vehicle, raises a
reasonable and ruticulable suspicion beyond mere intuition or speculation that the'
temporary pemrit may be expired or invalid.

Id at 395, 102.
Thus, the Court concluded the stop was valid. See Id.
In this case, similar to the facts· in Kinch, the Defendant did not have front or rear license
plates on her vehicle and thus was subject to .the registration requirements under Idaho Code
§ 49-332. Deputy Jac-obson did not observe any plates; nor did he o?serve any temporary pe1mit
displayed on Defendant's vehicle prior to initiating the traffic stop. Upon contacting 'th~ vrhicle,
'
he was able to observe a ~emporary registration permit in the back window on the passenger side,
however it was not clearly visible due to the time of night, a large amount of condensation
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accumulated on the window, and the angle of the window; He further noted he was·un~ble to
read the registration as he was standi?g next to the vehicle.- As ·such~. the temporary pennit-was
not correctly displayed in a manner in which
stop was
. it was readily legible. Thus, the traffic
.
valid due to the violation of Idaho Code§ 49-332 (4).

2,' Tbe warrantless search oftbe vehicle-was valid.
The Fourth Amendment requires that all searches and seizures be reasonable. St<1te v.

Murphy, 129 Idaho 861, 863 , -934 P .2d 34, 36 (Ct.App.1997): Wanantless searches and seizures
.
.
.
are consi~ered unreasonable per se unless they come within one of the few specifically ;
established and well-delineated exceptions to the warrant requirement. California v. Acevedo,
500 U.S. 565, 580, 111 S.Ct. 1982, 1991, 114 L.Ed.2d 619, 634 (1991); Coolidge v. New

Hampshire, 403 U.S . 443, 454-55, 91 S.Ct. 2022, 2031-32, 29 L.Ed.2d 564, 575~76 (1971);

State v. Henderson, 114 Idaho 293, _295, 756 P.2d 1057, 1059. (1988); State v. Hawkins, 131
Idaho 396, 400,958 P.2d 22, 26 (Ct.App.1998). One of these is the ,cautomobile exception"
under which law enforcement officers may search an automobile and the containers within it if
'

.

.

.

there is probable cause to believe that the automobile holds contraband or evidence of a crune.

State v. Gallegos, 120 Idaho 894; 8.98, -821 P.2d 94·9, 953 (1991); St-ate v. Ramirez, 121 Idaho

319, 323 , 824 P.2d 894, ·898 (Ct.App.1991). The automobile exception is based both upon the
~utomobile's ready mobility--an exigency suffici~nt to excuse the warrant reqwrement w~ere
there is probable cause for" a search-and upon·the lesser" expectation of privacy
in an automobile .
.
as compared to the privacy interest in a home. State v. Braendle, 134 Idaho 173, 175, 997J?.2d
•

•

•

I

. 634, 636 (Ct.App.2000). The permi~sible ·scope of a warrantless automobile search "is defined

by the object of the search and the places in which there is probable cause to believe it will be

.

.

MEMORANDUM AND BRIEF IN OPPOSITION TO DEFENDANT ' S

8

. MOTION TO SUPPRESS
COOK, Samantha

nin.1onn·1

SC #45273

ntQ 1-QH-Rn?,

·o N XV d

72

s~:8\ dHM/ 11 /NVf / l!Ol

i·

found." United States

v. Ross,. 456 U.S. 798, 824, 102 S.Ct. 2157, 2172, 72. .L.Ed.2d 572, 593
'

(1982), quoted in Braendle, 134.ldaho-at 1_75, 997°P.2d at 636; ·
State v. Schmadeka held that the odor of burnt marijuana-alone, when recognized by a
_person or canine qualified to recognize the odor, is -only sufficient to establish probable cause for

a warrantless sear<;h of the portion of the automobile associated with that odor. 136 Idaho 595,
600, 38 P.3d 633, 638 (Jdaho App. 2001): Thus, the slight odor of burnt marijuana in the
·passenger compartment alone is insufficient to establish prob~ble cause for~ search of the entire
automobile. See Id However, State v. Gonzales held that "The smell of marijuana alone :can

satisfy·the probable cause require.merit for a warrantless search." 117, Idaho 518, 519, 789 P.2d
206,207 (Ct App. 1990) citing Staz-e .v. Capps, 97 N.M. 453, 641 P.2d 484: 487 (1982) .
(emphasis original); accord United States v. Bo~1man, supra.

.
.
In this case, Deputy Jacobson smelled the odor of marijuana upon his initial cont1:1.ct with
.

.

Defendant. He further obtained information from Defendant that individuals
had smoked.
.
marijuana in her vehicle several hours prior. Based on Defendant's admissions and the D~puty' s

.

'

obsenrations, probable cause existed to believe drugs or drug paraphernalia were located \vithin
Defendant's -vehicle. As such, the search of the vehlcle was lawful under the automobile •
exception.

CONCLUSION
For

the foregoing reasons the·State respectfully requests that the Defendant's Mo~on to

II
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suppress be denied.
DATED this 11 th day of January 2017.

LAURA McCLINTON
DEPUTY PROSECUTING ATTORNEY

CERTIFICATE OF MAILING
I hereby ce1tify that on the ll th day ·of January, 2017, a true and correct co~y of the
foregoing was caused to be emailed as follows:

Jea.m;i.e Howe
Public Defender of Kootenai County
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IN THE DISTilICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

V.

SAMANTHA N. COOK,
Defendant,

)
)
)
)
)
)
)
)

CASE NUMBER

CR-16-0020853
F/M

DEFENDANT'S .MEMORANDUM IN
SUPPORT OF MOTION TO SUPPRESS
EVIDENCE PURSUANT TO I.C.R. 12(c)

)
)

- - - - - - - ~ -).
COMES NOW, the Defendant, by and through her attorney of record, Jeanne M. Howe,
Deputy Public Defender, and hereby provides this memorandum in support of the Motion to
'

.

Suppress filed in the above-entitled matter. This request is made based on the Ms. Cook's Fourth
and Fifth Amendment rights of the United States Constitution, her rights provided by Article I
Sections 13 and 17 of the Idaho Constitution, and any other violation of the U.S. Constitution or
Constitution of the State of Idaho that may arise throughout the process of discovery or through
additional evidence provided at any evidentiary hearing on the matter.

Factual Allegations
On October 29, 2016 at approximateiy 12:18 a.m., Kootenai County Deputy Jacobson
travelled westbound on Highway 53 near Chu~ch Road} at which time he passed a white Honda
Accord that travelled in the eastbound lane. The deputy observed the Accord to be without a
front license plate, so turned around and followed the Accord. Deputy Jacobson indicated in his

report that he saw the vehicle as "it crossed the fog line on the south side of the road with both its
passenger side tires." (p.3 of PAO Copy of Report for Incident 16-30989). The deputy indicated
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he stopped the vehicle ba·sed on those violations. (p.3 Rept. Incid. 16-30989). Deputy Jacobson
had a dash cam video of the stop, but the video is unclear as to what point the tires crossed the

fog line. (Dash Cam Video between 0:00 to 0:58).
Deputy Jacobson indicated he approached the vehicle and noted a temporary registration

in the rear window of the vehicle, but that it as ''barely visible due to a large amount of
condensation on the windows, the darkness, and the angle of the window" and that he "couldn't
read it even when (he] was standing right up against the vehicle." (p.3 Rept. Incid. 16- 30989).
The dash cam video appears to depict a spotlight flashed upon left upper corner of the rear
window in the dash cam video, which shows the existence of the temporary pe1mit. (Dash Cam.
Vid at 0:55). The temporary pem1it is further visible in the video prior to the stop of the Accord.
(Dash Cam. Vid. Between 0:55 to 1:00). Deputy Jacobson exited his vehicle and can be ~een on
the video as he flashed his flashlight on the temporary pe1mit. (Dash Cam. Vid. at 1: 11). Deputy
Jacobson then contacted the driver, Samantha Cook, who he believed appeared to be nervous,
and he also believed he smelled the "odor of marijuana coming from the vehicle.'' (p.3 Rept.
Incid. 16- 30989).
Prior to his return to his patrol vehicle, the deputy stopped again at the back of the ve~icle
with his flashlight and looked at the temporary permit again from behind the trnnk, and as he
turned to retum to the patrol vehicle, he stated, "One-sixteen". (Dash Cam. Vid. Between 3: 59 to
4:05). The deputy ran Ms. Cook's info1mation from his patrol vehicle and then returned to speak
with Ms. Cook. The deputy had Ms. Cook exit the vehicle so he could further discuss her failure
to maintain her lane of travel and the odor of marijuana he believed he detected. The deputy
performed the Horizontal Gaze Nystagmus (HON) test of Ms. Cook and found that she did not
have the presence of HGN, but indicated he believed she had eyelid tremors, which he beJieved
could be indicative of marihuana use. While outside of the vehicle, Ms. Cook denied any use of
marijuana that evening, but told the deputy other peoples had smoked marijuana in her vehicle in
hours prior to the stop.
Deputy Jacobson then asked Ms. Cook to stand in front of his patrol vehicle while he
conducted a search of Ms. Cook's vehicle without a wanant. Based on a search of the vehicle,
the deputy located a small purple vial attached to Ms. Cook's keychain attached to her keys in
the ignition of her car. The vial contained two plastic baggies, one with a white crystalline
,,

.

'

substance, and the other with a brown tar-like substance that had an odor similar to vinegar; the
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substances tested presumptively positive for methamphetamine and heroin (p.3 Rept. Incid. l 630989).
Deputy Jacobson read Ms. Cook her Miranda rights, at which time Ms. Cook told the
deputy someone had giv_en her the substances earlier in the night and that she did not know
entirely what they were. (p.4 Rept. Incid. 16-30989). During a search of Ms. Cook after her
anest, the deputy located a small metal container in Ms. Cook's right jacket pocket; the container
had a white crystalline substance in it similar to methamphetamine. (p.4 Rept. Incid. 16-30989).
While the deputy transported Ms. Cook to the Kootenai County jail, he infom1ed her she would
be searched father at the jail, at which time, Ms. Cook indicated she had tin foil, and straws with
residue in her bra. At the jail, another deputy removed tin foil, the straws, and four Suboxone
strips from Ms. Cook's bra and provided them to Deputy Jacobson. (p.4 Rept. Incid. 16-30989).

Legal Analysis

The Motion and memorandum contemplates violations of the Defendant's Fourth, Fifth
and Fourteenth Amendment rights of the United States Constitution, his rights provided by
Alticle I Sections 13 and 17 of the Idaho Constitution, and any other violation of the U.S .
Constitution or Constitution of the State of Idaho that may arise throughout the process of
discovery or through additional evidence provided at any evidentiary hearing on the matter.
1.) The Right to be Fl'ee from Illegal Searches and Seizures Pursuant to the Fourth and
Anie11dment of the U.S. Constitution and Article I, Section 17 of the Constitution of

Idaho
Both the Fou1th Amendment of the United States Constitution and Article I, § 17 of the
Idaho State Constitution guarantee every citizen the right to be free from umeasonable searches
and seizures. Searches or detentions conducted without a wanant are presumptively

unreasonable. Stace v. Srewarr, 145 Idaho 641, 641, 181 P.3d 1249 (Ct. App. 2008) (citing

Coolidge v. New Hampshire , 403 U.S. 443j 454~55 (1971). This presumption may be
overcome by the State ·demonstrating one of the well-recognized exceptions to the wanant
requirements apply. Id (citing State v. Martinez, 129 Idaho 426, 431, 925 P.2d 1125, 1130 (Ct.
App. 1996).
Generally, evidence obtained as a result of an unreasonable search or seizure must be
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suppressed . Wong Sun v. United Stares, 371 U.S . 471 , 485 (1963). A traffic stop by an officer
constitutes a seizure of the vehicle's occupants and implicates the Fourth Amendment's
prohibition against unreasonable searches and seizures. Prouse, 440 U.S . at 653; Atkinson, 128
Idaho at 561, 916 P.2d at 1286.
a.) Deputy Jacobson Lacl<ed Reasonable Attlcuable Suspicion to Stop Ms. Cook Based
on His Observation of Her Tires Crossing the Fog Linc

Under the Foulth Am.endment, an officer may stop a vehicle to investigate possible
criminal behavior if there is a reasonable and articulable suspicion that the v~hicle is being
driven contrary to traffic laws . United States v. Cortez, 449 U.S. 411, 417. (1981); State v.

Flowers, 131 Idaho 205, 208, 953 P.2d 645, 648 (Ct. App. 1998). The U.S. Supreme Cou1t in
Terry v. Ohio, 392 U.S. 1, 21 (1968), held that "reasonable suspicion must be based on specific,
articulable facts and the rational inferences that can be drawn from those facts." Reasonable
suspicion is evaluated on the totality of the circumstances) and must be "more than a mere hunch
or 'inchoate and unparticularized suspicion."' State v. B~shop, 146 Idaho 804, 811, 203 P.3d
1203 (2009).

In Ms. Cook's case, the deputy indicates the reason for the stop is based on his
observation Ms. Cook's passenger side tires crossed the fog line. This issue was recently argued
jn

the First Judicial District before the Honorable Lansing Haynes in criminal case CR-2015-

20159; the transcript of Judge Haynes oral opinion is appended to this motion. In tl1e CR-201520159 case, the basis for the traffic stop was the defendant's tires crossed the fog line. Judge
Haynes issued an oral decision on the issue and held that "there was no traffic violation, and
therefore no reasonable and articuable suspicion of criminal activity from which law
enforcement was justified in pulling over the [defendant]." (CR-15-20159 Tr. p.6, ls.10-14).
Judge Haynes further went on to find that there was an "unreasonable detention, therefore

an

unreasonable seizure. Therefore ... the fiuits of the search were based on an umeasonable stop,

and so it must be suppressed." (CR-15-21059 Tr. p.6, ls.22~25 and p.7, 1.1). Judge Haynes'
opinion discussed the Idaho Supreme Court case filed November 23, 2015 that involved an
appellant named Nathan David Neal (Idaho Docket No. 42729, June 2015 Term). In the Neal
case, an officer pulled Mr. Neal over shortly before Midnight after he observed Neal's pickup
drive onto the fog line and cross over a bicycle lane. The 'Court held in that case that ''driving
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onto but not across the line marking the right edge of the road does not violate Idaho Code
section 49-637'\ therefore, in the Neal case, the officer,'s traffic stop of Mr. Neal was not found
to be justified. (Neal at p.10). Counsel for Ms. Cook has appended the Neal opinion to this
motion.

Based on the findings by the_Idaho Supreme Court and more recently in the First Judicial
District) Deputy Jacobson's stop of Ms. Cook was not justified .

b.) Deputy Jacobson Lacl,ed Reason:1ble Articuable Suspicion to Stop Ms. Cook Based
on the Presence of a Temporary Permit
The Idaho Court of Appeals has addressed the issue of the presence of a temporary
registration in State v. Salois, 144 Idaho 344 (Ct. App. 2007). In Salois, the defendant was
stopped based on the display of a temporary registration pem::iit. The Court of Appeals rejected
the argument by the State in Salois that the mere presence of a temporary permit provided
reasonable suspicion to conduct a traffic stop to investigate the validity of the pe1mit. The Court
in Salois held:

[T]he presence of a properly displayed temporary permit, subject to the discussion below,
dispels any reasonable suspicion of a violation of I.C. § 49-456(1). To hold otherwise
would allow law enforcement officers of this state unfettered discretion to stop each and
every vehicle being operated with a temporary registration to "investigate" its validity.
To the contrary, an officer must have a reasonable suspicion of criminal activity before a
traffic stop is initiated, not after. A temporary permit displayed in compliance with J.C. §
49-432([4]) carries with it a presumption of validity, .not of invalidity .. The mere existence
of the properly placed temporary permit cannot serve as the basis for reasonable
suspicion to allow an officer to stop a vehicle to inspect the pennit unless the invalidity of
the permit, such as by improper alteration, is obvious and discernible by the officer prior
to stopping the vehicle. The State's position would allow law enforcement officers to
presume that temporary permits are invalid per se, justifying an officer to stop a vehicle
in order to conduct further inspection concerning the legitimacy of the temporary pe1mit.
We reject that position.
· ·
Id at 348, 160 P.3d at 1283 .

In Ms. Cook's case) the temporary registration can be clearly seen in the rear window of Ms.
Cook's vehicle; in fact, the deputy appears to shine his flashlight almost directly on it at the time of
the stop. The presumption of validity, not of invalidity exists in this case, and the mere existence of
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Ms. Cook's properly placed temporary permit does not serve as the basis for reasonable suspicion to
allow Deputy Jacobson to stop her vehicle to in~pect that pem1it unless the invalidity of the permit,
such as by improper alteration, was obvious and discernible by the deputy prior to the stop of Ms.
Cook. If the Court were to allow this to exist as a proper reason for a stop, it would be contrary.to the
holding in Salois that specifically articulates police should not have unfetteJed discretion to stop
each and every vehicle being operated with a temporary- registration simply to investigate its
validity. Further, Salois held that an officer must have a reasonable suspicion of criminal activity
before a traffic stop is initiated, not after - this is goes back to the first argument in Ms. Cook's case
that the deputy did not have a reasonable and articuable suspicion to stop her for her tires crossing
the fog line.

2. The Provision of J.C. § 49-432(4) Mand11ting Propei- Disphty of .a Temporaty
Permits Be "Readily Legib]e" is UnconstitutionaJly Vague
Idaho Code §49-432(4) is unconstitutionally vague because it does not provide notice to a
reasonable person placing a temporary permit in a prominent place for maximum visibility that
weather conditions beyond the person's control may forbid the placement. Further, the vagueness
allows law enforcement personnel complete discretion over interpret_ation of the definition of
"readily legible", and invites arbitrary enforcement. The meaning of a criminal statute must be
determinable so a person of common intelligence is on notice and not "forced to guess at the
meaning of the criminal law." State v. Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998)
(citing Smith v. Goguen, 415 U.S. 566, 574, 94 S.Ct. 1242, 1248, 39 L.Ed.2d 605 (1974)). Under
this ''void for vagueness" doctrine, statutes that do not meet this notice requirement, or those that
invite unpredictable enforcement, cannot be upheld. Cobb, 132 Idaho at 197; Papachr;stou v.

City of Jacksonville, 405 U.S. 156, 162, 92 S. Ct. 839, 843, 31 L. Ed. 2d 110 (1972).
Legislatures must set reasonably clear guidelines for police officers; to set a net large
enough to catch all possible offenders, then allow that officer to substitute his will for that of the
legislature's by interpreting the statute as he sees fit, is outside of Constitutional limitations.

United States v, Reese, 92 U.S. 214, 221, 23 L. Ed. 563 (1875). If a statute is broad enough to
''catch everyone", then it does not apply to a specific core of circumstances, and is therefore
unconstitutionally vague. State v. Birt, 118 Idaho 584, 588, 798 P.2d 43_, 47 (1990).
In Ms. Cook's case, she appears to have properly placed the temporary registration in her
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rear window in a proper manner pursuant to the requirements of the statute. Changes in weather and
climate conditions were beyond her control and the statute does not seem to account for these issues.

The vagueness in the statute ca~sed Ms. Cook to be without proper notice to meet requirements pf
the law, and fu1ther created a situation in which the deputy exercised unfettered discretion thereby
substituting his will for that of the Legislature.

Conclusion and Request for Suppression of Evidence
Ms. Cook respectfully requests the Court issue an order suppressing any evidence, including:
testimony, statements, recordings, documents, . tangible objects, or otherwise in regard to law
enforcement's investigation for the incident related to the above-entitled matter. This request is made
on the foregoing arguments, and on the basis that such evidence was obtained as a result of an
unreasonable search or seizure must be suppressed. See Wong Sun v. UniTed Scares, 371 U.S . 471,
485 (1963).
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P R O C E E D I N G S

2

1K-COURTROOM9

3

9:59 : 55

4

THE COURT:

5

Antonia Kate Fuller.

6

Ms. Fuller is present.

7

Jay Logsdon is here on her behalf,

8

represents the state .

9

court to issue its oral decision regarding

This is State of Idaho versus
This is criminal case 15-20159.
She is not in custody.

Mr.

Me. Casey Simmons

This is the time set for the

10

defendant's motion to suppress.

11

conclusions articulated by the court today are the

12

findings and conclusions that support the court's

13

ultimate decision.

14

So, the findings and

This was a matter that was a motion to suppress

15

by Ms. Fuller.

16

suppress was an assertion that the law enforcement

17

officer that pulled her over on the night in question

18

did not have a reasonable and articulable suspicion

19

that criminal activity was afoot, such that it

20

justified the detention of Ms. Fuller.

21

detention with a traffic stop then led to discovery

22

of -- to search of her and her vehicle that led to

23

the discovery allegedly of methamphetamine,

·24

Hydrocodone, drug paraphernalia and some o~her

25

driving infractions -- or driving misdemeanors.

The grounds for the motion to

That

-2-
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The state resisted the motio~ to suppress on the

2

grounds that there was -- a traff i c violation had

3

been committed in· the presence of an ,o fficel:"; that

4

traffic violation being the failure to maintain a

5

lane of travel.

And the theory of that detention _was

6. predicated on the stipulation by the parties that Ms.
7

Fuller's vehicle -- tires on the right hand side of

8

the vehicle· had crossed over what's commonly called

9

the fog line; had not just touched the fog line, but

10

had crossed over it.

11

The court did review, as I'd indicated

12

previously, the dash cam of the arresting officer the

13

-- ol:" the -- yeah, the arresting officer .

14

could not conclude from that view of the video that

15

the tires had all the way crossed over that line.

16

However, I'm accepting that stipulation of fact by

17

the parties,

18

crossed over, it was a little bit.

19

seem to agree that it crossed -- the tires crossed

20

over completely.

21

The court

And so, the court deems that if they
But the parties

The court has, of course, then read the state

22

versus Neal case veLy assiduously and the parties

23

both argued that that was a case -- an opinion filed

24

November 23Td of 2015 authored by Justice Burdick of

25

the Idaho Supreme Court.

Now, the court certainly
-3'"'.'
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understands that the Fourth Amendment prohibits

2

detentions without a warrant unless there is certain

3

exceptions.

4

reasonable and articulable suspicion that criminal

5

offenses or some form of a violation of the law -is

6

occurring and can detain that person to further

7

investigate that reasonable suspicion,

One of those exceptions is the

8

The court reads the Neal case in a way that I

9

don't think supports the state's position in this.

10

I'm going to grant the motion to suppress.

11

state's position, a5 the court understood it, was

12

that the Neal case was facts specific, and it was.

13

The facts in the Neal case being that the court

14

determined that the tires of the vehicle going onto

15

the fog line does not constitute a violation of a

16

traffic code.

17

reasonable inference( tires crossing over the fog

18

line does violate a traffic code.

19

P. 11/33

The

But that by implication or by

There was one bit of language that the -state

20

referred to and quoted it appropriately.

However,

21

this court finds that the overall reading of the Neal

22

case is of -- and I don't understand quite the phrase

23

that the state referred to, but the overall reading

24

of this case leads the court to the conclusion that

25

the princi~le of law articula~ed in Neal is that the
-4-
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fog line is not a road barrier.
. The fog line is, in fact, a warning that one is

2

3

getting near the road barrier.

4

sense that tires traveling onto the fog line does not

S

constitute a traffic violation, it j~st constitutes

6

driving on the warning line.

7

finds that the crossing over the fog line under these

8

circumstances did not constitute a traffic violation.

9

The court could see, even if the tires crossed over

Ther~fore, it makes

And the court also

10

just a little bit where it completely crossed that

11

fog line, the tire -- the vehicle did not leave its

12

lane of travel.

13

stayed on the lane of travel, getting towards the

14

edge for sure, but maintained its lane of travel.

15

That's why the court asked the state; is the

it did not drive off the road,-it

16

basis of this stop purely the traffic violation?

The

17

answer to that question was yes,

18

that theory, that the basis of the stop was purely

19

the tra~fic violation, the court finds there was not

20

a traffic violation here and therefore there was not

21

a rea s onable ba3is on which to pull Ms. Fuller over.

22

The court would have considered carefully

And so, based on
.

.

23

whethe r the evidence that the court saw in a very

24

short driving pattern the fact that Ms . Full e r's

25

vehicle drifte d within its lane of travel to suc h
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l

that it touched the fog line t(vice.

2

the end when the lights had come on, but also had

3

c:i:ossed over the fog line once.

4

would have been in the totality of the circumstances(

s

indicia of inattention, indicia of sle epiness,

6

indicia of possible

7

considered that totality,

8
9

DUI 1
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Whether that had

the court would have

But the state's position, and L appreciate their
forthrightness in this, was that it constituted a

10

traffic violation.

11

there wa.s no traffic violation, and therefore no

12

reasonable and articulable suspicion of criminal

13

activity from which law enforcement was justified in

14

pulling over Ms. Fuller.

15

And therefore the court finds

The court weighs the reasons for suppression.

16

Certainly I have to balance the law enforcement's

17

our expectation as a society of law enforcement's

18

need to detain persons who may be. committing

19

offenses, traffic or otherwise, and investigate those

20

further.

21

societies( which our constitution guarantees freedom

22

from unreasonable searches and seizures.

23

finds this was an unreasonable detention, th e refore

24

an unreasonable seizure.

25

fruits of the search were based on an unreasonabl e

I have to balance that against free

The court

Therefore, and in -- the
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1

stop, and so it must be suppressed,

2

from the state?

'3

Any questions

No thank you, Judge,

MS. SIMMONS:

4

THE cbURT:

5

MR. LOGSDON: . No, Your Honor, thank you .

6

THE COURT:

How about from the defense?

Mr, Logsdon, will you please present

7

an order to the court granting defendant's motion to

8

suppress for the reasons articulated today?
MR . LOGSDON:

9

THE COURT:

10

Yes, Your Honor.
All right.

With that then, Ms .

11

Fuller -- is this going to b e the subject of a motion

12

to dismiss the charges or do you need to analyze that

13

a little further?

14

MS. SIMMONS:

15

Your Honor, I would like some time

to analyze it a little further .

Thank you.

16

THE COURT:

Do we have any other hearings?

17

THE CLERK:

Pretrial April 21st.

18

THE COURT:

Yeah, okay,

Thank you for that.

19

Pretrial April 21,

20

something to the court before that.

21

that time to analyze it, we can take it up at the

22

pretrial conference.

23

MS. SIMMONS:

24

THE COURT:

25

Hopefully the state can get

But if you need

Thank you, Judge.

Ail right.

With that, then, you are

excused and we are adjourned.
-7-
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TRANSCRIBER'S CERTIFICA_TE

1

I, STEPHANIE K. SPEZIALE, hereby certify That

2
3

the foregoing pages numbered 2 through 9 are a true,

4

accuLate, and complete transcript of proceedings in

s

Case No. CR-15-20159, State of Idaho versus Antonia

6

Kate Fuller, transcribed by me from a copy of the

7

electronic recording to the best of my knowledge and

8

ability.

9

DATED this 18th day of April, 2016

10
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IN THE SUPREl'vlli COURT OF THE STATE OF IDAHO
Docket No. 42729
STATE OF IDAHO,
Plaintiff-Respondent,

)

Boise, June 2015 Term

)
)

2015 Opjnlon No, 107

)

"·
NATHAN DAVID NEAL,
Defenrlant-Appe]]ant.

)
)
)
)
)
)
)

Filed: Noverubet 23, 2015
Stephen W. Kenyon, CJerk
SUBSTITUTE OPINION:
THE COURT'S PREVIOUS

OPINION ISSUED
NOVEMBER 4, 2015 IS

HEREBY WITHDRAWN
Appeal from the District Cou11 of the Fourth Judicial District, State of Idaho, Ada
County. Hon. Michael R. McLaughlin, Senior District Judge, Hon. Kevin Swain,
Magistrate Judge.
District court decision reversing magistrate on motion to suppress, reversed and
remanded .
Tri-City Legal, Boise, for appellant. Eric J. Scott argued.
Hon. Lawrence G. Wasden, Idaho Attorney GeneralJ Boise, for respondent. Lori
A. Fleming, Deputy Attorney General argued.

BURDICK, Justice
This case is before the Cou1t on a petition for review. The magistrate granted Neal's
motion to suppress; on appeal the district cou1t reversed, and the Court of Appeals affirmed. We '
reverse the district cou1t.
BACKGROUND
Shortly before midnight on November 14, 2012, Boise Police Officer Ryan Th\leson
began following Nathan David Neal in a patrol car. Thueson observed Neal drive his pickup
onto, but not across, the line at the edge of the roadway (the "fog line") near the intersection of
State Street and Ellen's· Ferry Drive. Thueson continued to follow Neal until, about one mile
further west, near the State Street intersection with Gary Lane, he saw Neal again drive onto: but
not across, the line at the edge of the roadway. According to Officer Thueson's original report, at
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the time he observed Neal drive onto the fog line twice. Thueson learned later that there is no fog
line near Gary Lane and the line actually marks a bicycle lane. Thueson stopped Neal after he
turned right onto Gary Lane. This traffic stop led to Neal's arrest for driving under the influence
of alcohol. He was not ticketed for any traffic violations.
Neal filed a motion to suppress, claiming the officer lacked reasonable articulable
suspicion of c.rirninal activity to justify a traffic stop. The State argued the officer observed both
a misdemeanor (Boise City Code section 10-10-17, which prohibits driving upon a bicycle lane)
and an infraction (Idaho Code section 49-637, which requires drivers to maintain a single lane of
travel), and .that these observations justified the stop. The State also argued that observing these
two instances of driving onto the line on the right, close to midnight, gave the officer reasonable
suspicion that the driver was intoxicated, which also justified the stop. Thueson observed no
other traffic infractions, testifying that Neal's driving was otherwise "completely appropriate,"
and that the only thing that caused him to stop the vehicle

WflS

the two instances of Neal's

driving onto the line to his right.
After a hearing and reviewing briefs, the magistrate granted Neal's motion to suppress.
The magistrate held there was no traffic violation justifying the stop because Neal did not cross
the line and enter another lane. The magistrate also held that driving onto an alleged fog line two
times did not create a driving pattern outside the broad range of normal driving behavior, so the
officer did not have reasonable suspicion of DUI. Finally, the magistrate found there was no
evidence the officer's observations occurred in Boise, so there was no violation of Boise City
Code.

The State appealed, and the district cou1t reversed . The district court held that "[a]
vehicle has not maintained its lane and is not in its Jane, if it is on the lane markings ." Thus the
district court found that the fog line is not part of the lane of travel. The district cou1t also held
that Neal had violated the Boise City ordinance prohibiting entry into a bicycle lane. Although
the magistrate had found there was no evidence the incidents occurred in Boise, the district court
. found the conduct did occur in Boise. The district cot1rt held that by driving onto the bicycle lane
marker, Neal violated• a Boise City ordinance prohibiting driving in a bicycle lane. Thus, the
district court found that the bicycle lane marker is part of the bicycle lane. The district court
ultimately concluded that the officer had reasonable Sllspicion that both "the statute and
ordinance were violated by Mr. Neal's driving upon the fog line and upon the bike lane marker."
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The district court agreed with the magistrate that Neal's driving pattern was not sufficiently
outside the normal ·range of driving behavior to constitute reason.able suspicion that he was
driving while intoxicated, concluding that the· suspected traffic violations justified the stop. The
district court reversed the rnagistrnte's decision granting Neal's motion to si1ppress.
Neal appealed, and the Cou1t of Appeals affirmed, ruling that driving on, but not across,

an alleged fog line on the roadway violates the state statute require~rnnt that a vehicle remain
within irs lane. This Court granted Neal's petition for review.

STANDARD OF REVIEW
When a case comes before this Court on a 'petition for review following a Court of
Appeals opinion, th.is Court, though giving serious consideration to the reasoning of the Court of
Appeals, directly reviews the lower court's decision. State v. Herren, 157 Idaho 722, 724, 339
P.3d 1126, l 129 (2014). "This Court does not review the decision of the magistrate court."

Pelayo v. Pelayo, 154 Idaho 855, 859, 303 P.3d 214, 218 (2013). "Rat.her, we are 'procedurally
bound to affirm or reverse the decisions of the district court.' "Id. (quoting State v. Korn, 148
Idaho 413, 415 n.1, 224 P.3d 480, 482 n.1 (2009)). We review the trial court's record to
determine whether there is substantial and competent evidence to support the magistrate's
findings of fact and whether the magistrate's conclusions of law follow from those findings. Id.
"The interpretation of a statute is a question of law over which this Cou1t exercises free review."

Herren, 157 Idaho at 724, 339 P.3d at 1129.
DISCUSSION
The issue on this appeal is whether the district court erred in concluding that Officer
Thueson had reasonable articulable suspicion for the traffic stop. In the trial court, Neal moved
to exclude all evidence gathered following the stop on the theory that the officer had no
justification for stopping him and thus violated his Fourth Amendment rights. The magistrate
granted the motion, and the district court reversed. Therefore the only issue before the Coutt is
whether the officer had reasonable suspicion of criminal activity at the time of the stop.
"Traffic stop~ constitute seizures under the Fourth Amendment.'' State v. Henage, 143
Idaho 655, 658, 152 P.3d 16, 19 (2007); Delcnvare v. Prouse, 440 U.S. 648, 653 (1979).
Nevertheless, "[l]imited investigatory detentions are permissible when justified by an officer's
reasonable articulable suspicion that a person has committed, or is about· to commit, a crime."

State v. Morgan, 154 Idaho 109, 112, 294 PJd 1121, 1124 (2013). Thus there are two possible
3
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justifications for a traffic stop--the officer has reasonable suspicion that a driver has committed
an offense, such as a traffic offense, or the officer has reasonable suspicion of other criminal
activity, such as driving under the influence. In this case, tl).e State offered three justifications for
the officer's stop: (l) the officer had reasonable suspicion that Neal committed the offense of
violating Idaho Code section 49-637 by driving onto the fog line; (2) the officer had reasonable
suspicion that he committed the offense of driving in violation of Boise City Code section. 10-1017 by driving onto a bicycle marker line; and (3) the officer had reasonable suspicion Neal was

driving under the influence because of his "driving pattern."
As to the violation of a _Boise cjty ordinance, the magistrate found "there was no evidence
this occurred in Boise." An appellate com:t must defer to the trial court's findings of fact unless
they are clearly erroneous. Stare v. Tl(cker, 132 Idaho 841, 842, 979 P.2d 1199, 1200 (1999). If
the findings of fact are based on substantlal and competent evidence, the appellate court may not
disturb those findings. State v. Ray, 153 Idaho 564,567,286 P.3d 1114, 1117 (2012) . The district
court neveitheless found the conduct had occurred in Boise and considered the bicycle lane
violation in analyzing the validity of the stop. The district court was an appellate comt and thus
could not substitute its own findings of fact for the magistrate's findings. The magistrate's
finding that the state had not prnved the incident occurred in Boise was supported by substantial
and competent evidence. Therefore, we will not consider the Boise City code violation as
justification for the stop.
The only arguments relevMt to whether the stop was justified are those reflecting the
facts known to the officer at th.e time he stopped Neal. 1'The test for reasonable suspicl~n- is based
on the totality of the circumstances known to the officer at or before. the time of the stop."

Morgan, 154 Idaho at 112, 294 P .3d at 1124. "Reasonable suspicion must be: based on specific,
•articulable facts and the rational inferences that can be drawn from those facts." State v. Bishop,
146 Idaho 804,811, 203 P.3d 1203, 1210 (2009). "The suspicion for the stop must be based upon
objective information available to the officer when he decided to make the stop, and cannot be
bolstered by evidence gathered following the stop." State v. Emory, 119 Idaho 661, 664, 809
P.2d 522, 525 (Ct. App. 1991).
A.

Whether the stop was Justified by reasonable suspicion of driving while in toxtcated.
The State argues that because Officer Thueson, near midnight, observed Neal twice drive

onto the line marking the righc side of his lane of travel, he could reasonably suspect Neal was
4
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driving under the influence (DUI). Both the magistrate and the district court found that driving
onto but not across the line twice in one mile was not sufficient to provide reasonable suspicion
that Neal was driving while intoxicated. While a driving pattern may give rise to reasonable
suspicion of intoxication, the test is whether the driving pattern falls outside "the broad range of
what can· be described as normal driving behavior." Emory, 119 Idaho at 664, 809 P.2d at 525
("An officer may draw reasonable inferences from the facts in his possession . .. . However,
such inferences must still be evaluated against the backdrop of everyday driving experience.").
We agree with the trial court and the district court. Without more, the two instances of
moving onto the fog line are not sufficient to arouse reasonable suspicion of DUI under Idaho
precedent. See id. ("[T]he fact that the stop occun'ed in the early morning hours does not enhance
the suspicious nature of the observation .. .. Emory's vehicle was in its proper lane ond was
moving in a straight line down the street. No weaving or crossing of the center dividing line was
observed by the officer. Such conduct can hardly be described as suspicious."); S1ate v. Flowers,
131 Idaho 205, 209, 953 P.2d 645, 649 (Ct. App. 1998) (upholding the magistrnte court's
conclusion that "While any one of the factors identified ... may not have given rise to a
reasonable suspicion standard, all of them taken together do so. The Defendant's slow speed,
hugging of the fog line, weaving in his lane of travel, crossing the fog line to the width of a tire,
and then moving left to touch the center line one or two times, all within a mile or two, give rise
to reasonable suspicion .").
The mere touching of lines on roadways does not constitute reasonable suspicion of DUI

in other jurisdictions either. See United States v. Colin, 314 F Jd 439, 446 (9th Cir. 2002) (car's
tollching the right fog line and the center yellow line each for ten seconds after legttimate lane
changes did not give officer reasonable suspicion of driving under the influence); United States

v. Freeman, 209 F.3d 464, 466-67 (6th Cir. 2000) (a motor home's brief entry into the
emergency lane does not constitute probable cause that the driver was intoxicated); United States

v. Lyons, 7 F.3d 973, 976 (10th Cir. 1993), overruled on other grounds by United States v.

Bo1e1·0-0spina, 71 FJd 783, 786-87 (10th Cir. 1995) (11 [I)f failure to follow a perfect ve.ctor
down the highway or keeping one's eyes on the road were sufficient reasons to suspect a person
of driving while impaired, a substantial portion of the public would be subject each day to an

invasion of their privacy."); United States v. Wendfeldt, No. 3:l l-CR-00094-LRH, 2014 WL
-5822804, at *3 (D. Nev. Nov. 7, 2014) CAlthough Wendfeldt's right tires touched the fog line
5
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several times, he was not speeding or driving erratically in any way1 and .his driving posed no
danger to any other motorists."); United States v. Ochoa, 4 F. Supp. 2d 1007, 1012 (D. Kan.
1998) (single drift onto the shoulder did not justify stopping defendant); State

v.

Tague, 616

N.W.2d 197, 205-06 (Iowa 2004) (single incident of crossing left edge line for a brief moment

did not meet reasonableness test under the state constitution); State v. Binelle, 33 S.W.3d 215,
2 l 9-20 (Tenn. 2000) (occasional drifting from the center of the lane did not amount to
reasonable suspicion). Two instances of driving onto the fog line do not create a driving pattern
that justifies an investigatory stop of the vehicle for suspicion of DUI.
B.

Whether the stop was Justlfted by reasonable suspicion of n viola.Hon of Idaho Code.
section 49-637.
The State argues that the fog lines are not pa1t of the lane of travel and that to drive upon

them is to exit the lane of travel. Statutory analysis "must begin with the literal words of the
statute; those words must be given their plain, usual, and ordinary meaning; and the statut~ must
be construed as a whole. If the statute is not ambigt1ous, this Court does not construe it, but
simply follows the law as written." Verska v. Saini Alphonsus Reg'/ Med. Ctr., 151 Idaho 889,
893, 265 P.3d 502, 506 (2011). "This Court interprets statutes according to their plain, express
meaning and resorts to judicial construction only if the statute is ambiguous, incomplete, absurd,
or arguably in conflict with other laws." Arambarri v. Armstrong, 1S2 Idaho 734,739,274 P.3d
1249, 1254 (2012). "Where the language is unambiguous, the clearly expressed intent of the
legislative body must be given effect, and there is no occasion for a court to construe the
limguage." Friends of Farm to Mkt. v. Valley Cnty., 137 Idaho 192, 197, 46 P.3d 9, 14 (2002).
"An unflmbiguous statute would have only one reasonable interpretation. An alternative
interpretation that is unreasonable w·ould not make it ambiguous .,, Verslw, 151 Idaho at 896, 26S
P.3d at 509. The statute at issue here, "Driving on highways laned for . traffic," prnvides as
follows:
Whenever any highway has been divided into two (2) or more clearly marked
lanes for traffic the following, in addition to all else, shall apply:
I. A vehicle shaU be driven as nearly as practicable entirely within a single lane
and shall not be moved from that lane until the driver has first ascertained that
the movement can be made with safety.
Idaho Code§ 49-637.
Title 49 of the Idaho Code defines the terms used in the statutes within that title. None of
the terms defined by starute or areas excluded by statute refers to lane markers . "Highway"
6
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mea11s ' 1the entire width between the boundary lines of every way ... with jurisdiction extending

to the adjacent propeity line, including sidewalks, shoulders, berms and rights-of-way not
intended for motorized traffic." I.C. § 49-109(5). ("Highway" is synonymous ,vith "street." Jd.)
"Roadway" means ''that portion of a highway .improved, designed or ordinarily used for
vehiculal' travel, exclusive of sidewalks, shoulders, berms and rights-of-way." I.C. § 49-119(19).
A

"sidewalk" is "that portion of a street be~een the curb lines, or the lateral lines of a roadway,

. and the adjacent propetty lines intended for use by pedestrians." J.C. § 49-120(12) . Thus the
edge of the roadway is the curb or sidewalk. Idaho Code does not define ''shoulder." However,
Webster's defines "shoulder" as "the part of a roadway outside of the traveled way on which
vehicles may be parked in an emergency." 1 Shoulder, WEBSTER'S THIRD NEW INTERNATIONAL
DICTIONARY (2002). "La11e of travel" or "traffic lane" means "that portion of the rnadway for

movement of a single line of vehicles." I.C. § 49-121(4). Therefore, the statute does not provide
any definitions that clarify what is rneant by "within a single lane," or, more to the point, "as
nearly as practicable entirely within a single lane." Because we are unable to discern on the face
of the statute the meaning of this phrase, we find that it is reasonably susceptible of more than
one meaning and therefore is ambiguous.
"In construing a statute, this Court will not deal in any subtle refinements of the

legislation, but will ascertain and give effect to the purpose and fotent of the legislature, based on
the whole act and every word therein, lending substance and meaning to the provisions." In re

Estare of Wiggins, 155 Idaho 116, 119, 306 P.3d 201, 204 (2013) (quoting Curlee v. Kootenai

Cnry. Fire & Rescue, 148 Idaho 391, 398, 224 PJd 458, 465 (2008)). "Statutes must also be
construed as a wbole without separating one provision from another." Izaguirre v. R & L

Carriers Shared Servs., LLC, 155 Idaho 229, 234, 308 P.3d 929, 934 (2013). ';Language of a
particular section need not be viewed in a vacuum. And all sections of applicable statutes must
be construed together so as to determine the legislature's intent." Lockhart v. Dep 't of Fish and

Game, 121 Idaho 894, 897, 828 P.2d 1299, 1302 (1992) . "Statutes and ordinances should be
construed so that effect is given to their provisions, and no part is rendered superfluous or
insignificant." Friends of Farm, 137 Idaho at 197, 46 P.3d at 14.

Title 40 of the Idaho Code, ';Highways and Bridges," defines the term "n,~in trnveled way" as "the portion of a
roadway for the moveinc:nl of \!chicles, exclusive of shouldcra." I.C. § 40-114(1), 'fhis definition is esseniially the
inverse of the Webster's definition of ;'shoulder," lending support for the oppropria1eness of using the Webster's
definition of"shoulder'' in lhc absence. of a statutory deftniti~n.
1
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[C]omts should presume that a statute was not enacted to work a hardship or to
effect an oppressive result. Constructions that would. render the statute productive
of unnecessarily harsh consequences are to be avoided, Accordingly, any
ambiguity in a statute should be resolved in favor of a reasonable operation of the
law .
·
·
Lawless v. Davis, 98 Idaho 175, 177, 560 P.2d 497, 499 (l 977).
The Idab~ statute at issue is in the center of a series of statutes dealing with managing
traffic safety vis-a-vis other vehicles. Idaho Code sections 49-630 through 49-644 all address
topics ba-ving to d.o with sharing the road with other drivers-for example, which side to drive on
and applicab.le exceptions (I.C, §§ 49-630, 635, 636); rules for passing other vehicles (I.C. §_§ 49631--034); rights of way associated. with turning (I.C. §§ 49-639-644); and prohibitions on

following too closely (I.C. § 49-638). The fact that this portion of Idaho's motor vehicle code
contains all the rules relating to rights of way and safety management regarding other vehicles
supports the construction that section 49-637(1) regulates the interaction of traffic between lanes,
not a driver's interaction with the sidewalk, curb, or shoulder.
Idaho Code section 49-630(1) requires that drivers drive on the right half of the roadway.
State v. Slater, 136 Idaho 293, 298, 32 PJd 685, 690 (Ct. App. 2001), Put another way, section

49-630(1) does not prohibit driving anywhere on the right half of the roadway except sidewalks,
shoulders, berms, and righrs-of-way. There is no mention of the edge, the edge line, the fog line,
or any other kind of marker. Construing this section together with 49-63 7(1), so that they are not
in conflict, leads to the conclusion that section 49-637(1) does not prohibit driving on an edge
line in the roadway. There was no allegation here that Neal was driving on the shoulder;
therefore, he was still in the roadway.

In fact, the edge line may or may not even be present on the roadway; its purpose is not to
create a lane boundary but to inform the driver of the road's edge so that under certain co_nditions
the driver can safely maintain his or her position on the roadway.2 Becnuse the edge .Jines ~re not
always present, if they are not pa1t of the lane, then the usable portion of the lane would actually
be widening or narrowing depending ·on whether there is a line present. Where the lines are
absent, the edge of the

ioad is

considered the curb, and it is an unreasonable interpretation to

2 "Edge line markings have 11nlq11e value as vi sual references to guide road users during adverse weather and
visibility conditions. , , , Wide solid edge line markings may be used for grel\ter emphasis, ... Edge line markings
may be excluded, based on engineering judgment, for reasons such as if the lrnveled way edges are delinel\ted by
curbs, parking, or other markings.'' Manual on Uniform Traffic Control Devices, 371 , § 3B.06, 07., U.S. Dept. of
Transportation (2009, Rev. 20 l 2).
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conclude that where there is a stripe near the edge, the inside of the stripe marks the limits of
where a driver's tires can go, but where it is absent, the curb--which would be located at the
outer edge of the painted line-marks those limits.
Fu1ther, the motor vehicle code in genernl often encou.rages or requites drivers to move to
the right. Therefore, driving onto the right edge marker would not seem to be a safety concern.
For instance, when driving at less than normal speed of traffic, one must drive "as close as
practicable to the right-hand curb or edge of the highway .... " I.C. § 49-630(2) . When turning,
"[b)oth the approach for a right turn and the right turn shall be made as close as practicable to the
right-hand curb or edge of tlie roadway." I.C. § 49-644(1). A driver must immediately drive ''as
close as possible to the nearest edge or curb of the highway" upon the approach of police
vehicles using audible or visible signals. l.C. § 49-625. Movement toward the right edge of the
highway, roadway, or main traveled way ls not prohibited in the motor vehicle code except
where the driver must yield to someone else who has the right of way.
This comports with the overall purpose of the motor vehicle code, which "was designed
to protect motorists and other persons using Idaho's roads from a particular harm caused by
persons operating motor vehicles thereon." Ahles v. Tabor, 136 Idaho 393, 396, 34 P.3d l 076,

1079 (2001), abrogated on other grounds by Verska v. Sain, Alphonsus Reg'/ Med. Ctr., 15 l
Idaho 889, 265 P.3d 502 (2011). Thus there does not appear to be any support for interpreting
"as nearly as practicable within a single lane" to exclude the edge of the roadway; in fact where
the edge of the roadway is mentioned in the code, its use is encouraged.
It is not a reasonable interpretation of the statute to conclude that the legislature intended
to prohibit di·ivers from merely touching the line painted at the edge of the roadway. First, the
plain meaning of ''whenever any highway has been divided into two (2) or more clearly marked
lanes'' is that the statute only applies to highways with at least two Janes of travel and excludes
one-lane roads. Yet one-lane roads also have edges and may be marked with fog lines. It is not a
reasonable interpretation to conclude that the legislature would prohibit movement upon the fog
line only on multiple-lane roads. If the legislature intended to prohibit driving on top of the fog
line, then the statute would als~ apply to one-lane roads.
Second, if the fog line is not part of the lane of travel, then it must be part of whatever
lies just beyond the roadway: the shoulder, the curb, or the sidewalk. Yet the relevant statutory
definitions do not support this result. Nothing in the definitions of "highway," "roadway/ "lane
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of travel," or "sidewalk" supports the State's position that the inside-edge of the painted fog line
marks the outside boundary of the lane of travel. None of the terminology in the statute or the
definitions of terms suggests that the legislature intended to carve out a "no-man's land" at the

edge of the roadway upon which no vehicle can drive. Rather, if a_n area ls not the shoulder or the
sidewalk or the curb) it is, according to statutory definition, the roadway. Fog lines are not
painted on the sidewalks, curbs, shoulders, or beyond the roadway's edge; they are painted onto
the roadway itself.

Further, the cases that have found a lane breach constituted a violation of identically
worded statutes generally involve a driver's bJ"eaching of the line separating lanes of traffic and
involve crossing, not merely driving onto, the lines. Very few cases have found that merely
touching the fog, or edge, line violates the statute; generally, there must be more. See, e.g.,
United States v. Alvat·ado, 430 FJd 1305 (10th Cir. 2005) (crossing the fog line and driving onto

the shoulder); United Stales v. Williams, 945 F. Supp. 2d 665, 672 (E.D. Va. 2013) (repeated
touching and weaving within lane); People v. Geier, 944 N.E.2d 793, 799 (Ill. App. Ct. 2011)
(all four of vehicle's wheels crossed the fog line and driver crossed center line once).

B111

see

State v. McBroont, 39 P.3d 226, 229 (Or. Ct. App. 2002) (driving with tires on the center lane
marker for 300 feet violated the statute).
"Constructions that would render a statute productive of unnecessarily harsh
consequences are to be avoided and any ambiguity in a statute should be resolved in favor of a
reasonable operation of the Jaw." Higginson v. Westergard, 100 Idaho 687, 691, 604 P.2d 51, 55
(1979). We find that it would be an unnecessarily harsh interpretation of the statute to conclude
that a driver can be pulled over, cited, and possibly then subject to intrusive searches, for met:ely
touching th~ line at the edge of the roadway. Fu1ther, when statutory language is ambiguous, we
examine the proffered interpretations and consider the «context in which the language is used,
the evils to be remedied and the objects in view." Callies v. O'Neal, 147 Idaho 841, 847, 216
PJd 130, 136 (2009). The e~il to be remedied in this statute is to prevent dangerolls, unsafe
movement out of a lane of traffic and into another lane of traffic.
We hold that driving onto but not across the line marking the right edge of the road does
not violate Idaho Code section 49-637 and therefore the officer's stop of Neal was not justified.
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CONCLUSION
We reverse the decision of the district court reversing the magistrate's granting of Neal's
motion to suppress. We remand ro the trial court,
Chief Justice J. JONES and KIDWELL, J., Pro tern, CONCUR
HORTON, J., concllrring in part and dissenting in patt.
I join in Section A of the Court's opinion. No reasonable person could ente11ain a
reasonable suspicion that a motorist was driving under the influence based upon observing a
car's right hand tires touch the line marking the right side of a lane two times when there was a
separation of approximately one mile between occurrences. However, I respectfully dissent from
Section B of the Court's opinion and from the conclusion that t.he decision of the district court
should be reversed. For the following reasons, I would affirm.
Idaho Code section 49-637 provides, in pe11inent part, as follows :
Whenever any highway has been divided into two (2) or more clearly
marked lanes for traffic the following, in addition to all else, shall apply:
(1) A vehicle shall be driven as nearly as practicable entirely
with in a single lane and shall not be moved from that Iane unti I the
driver has first ascertained that the movement can be made with
safety.
I agree with the majority's analysis of Idaho Code Section 49-637(1) in one respect; the plain

language of the statute does not express clear legislative intent regarding the legal effect of
driving on a fog line or other line demarcating a lane of travel. This is because the statute does

not address fog lines or roadway markings of imy kind. In rny view, the appropriate inquiry is
framed by the statute imposing a duty on motorists to drive their vehicles ';as nearly as
practicable entirely within a single lane.'' Thus, the real question is: ''What does it mean to drive
'within a single lane?' " The answer to this question lies in the meaning ,of the longitudinal line
markings found on Idaho's roadways.
This Court has stated that "(t]raffic rules and regulations, signs, signals and markings,
lawfully adopted and placed by administrative authority, and which are not merely arbitrary or
capricious, have the force and effect of law, and motorists are charged with knowledge of the
significance thereof." Howa1·d v. Missman, 81 Idaho 82, 88, 337 P.2d 592, 595 (1959). This
statement leads me to consi(ier the exercise of administrative authority reflected by the lines on
the roads .
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The legislature has charged the Idaho Transportation Board with the obi igation to "adopt
'\

a manual and specifications for a uniform system of traffic~control devices" that "shall correlate
wlth and, so far as possible, conform to the system set forth in the most recent edition of the
manual on uniform traffic-control devices for streets and highways and other standards issued or
endorsed by the federal highway administrator." J.C. § 49-201 (3). In response, by way of ID APA
39.03.41 .004, the Board has adopted the 2009 edition of the "Mamial on Uniform Traffic Control
Devices for Streets and Highways" (MUTCD), published by the Federal Highway
Administration of the u:s. Department of Transportation.
MUTCD tells us what kinds of line markings 3 are to be found on roads. For two-way
roadways, center line pavement markings are yellow. MUTCD § 3B.0l.01. White "lane line
pavement markings delineat[e] the separation of traffic lanes that have the same direction of
trnvel." MUTCD § 3B.04.0l. MUTCD § 3B.06 addresses the standards for "edge line pavement
markings." Such markings "delineate the right or left edges of a roadway." MUTCD § 3B.06.0l.
Left hand edges of roadways may be delineated by a solid yellow line, MUTCD § 3B.06.03, and,
of particular significance to this litigation, "[i]f used, right edge llne pavement markings shall
consist of a normal solid white line to delineat~ the right-hand edge of the roadway." MUTCD §
3B.06.04.
Idaho Code section 49-119(19) defines "roadway'' as "that po1tion of a highway
improved, designed or ordinarlly used for vehicular travel, exclusive of sidewalks, shoulders,
ber01s and rights-of-way." Because a traffic lane is "that portion of the roadway for movement of
a single line of vehicles," lC. § 49-121(4), and the right edge line pavement marking serves "to
deljneate the right~hand edge of the ·roadway," MUTCD,§ 3B.06.04, the right edge line paven~ent
marking (the fog line or bicycle lane designator) delineates the right side of the traffic Jane .
The questjon then is whether the right edge line pavement marking. is "within" or
"without" the traffic lane, or to analogize to sports, whether the edge line is ''in bounds'' (e.g.
tennis) or ''out of bounds" (e.g. football). There are two premises underlying my conclusion that
the edge line is ';out of bounds" or ''\vithout" the lane of traveL
The first premise is that lanes of travel are distinct from one another and do not overlap.
This is because·safety issues arise when two or more Vehicle~ attempt to occupy the same place

. ) "Lines," for purposes of piwemcnt markings, are not continuous. Rather, ''lines" may be "solid," "broken," or
"dotted." MUTCD § 3A.06.0l ,02.
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at the same time on a roadway, whether travelling in the· same or opposite directions. For that
reason, multiple-lane roadways are designed to separate "lanes of travel" in order to allow
different lines of vehicles to operate in parallel on the roadway.
The second premise is that lane markings found at the far right side of the roadway do not
have special or unique qLl~lities distinguishing them from any other lane marking. Stated
differently, in my view, lane markings-whether on the right or left, broken, dotted or solid,
white or yellow-hold equal significance when defining the boundaries of a lane of travel.
Certainly, there is nothing to be found in tbe Idaho Code or MUTCD that suggests that the lines
on the far right side of the roadway have lesser significance than the other lines defining lanes of
travel .
Based upon these two premises, I conclude that roadway markings demarcating a lane of
rravel represent the boundaries of the Janes but are not within the lane itself. A contrary

conclusion, i.e., that lane markings are within the lane, Jeads to absurd consequences. If roadway
lane markings-whether white or yellow, solid or dashed-used to "delineat[ e] the separation of
traffic lanes'' were deemed to be "within" the lane, then those lane markings would be "within"
two lanes at once. As the lines of vehicles in adjacent lanes cannot simultaneously occupy the
space above the line separating those lanes, I believe that lanes of travel fall between, not on, the
lines defining their bounds. For these reasons, I believe that Officer Thuesen had reasonable,
articulable suspicion to believe that he observed a violation of Idaho Code section 49-637 on
each occasion when he saw Neal's tires on the line marking the boundary of the right hand lane
of travel because Neal's vehicle was no longer ''within" its lane of travel. For this reason, I
would affirm the decision of the district court.
Having explained the reasons for my conclusion, I think it is appropriate to consider
some of the arguments advanced by the majority to support its conclusion 'that the right edge line
pavement markings are within a traffic lane.
I start first where the majority ends. This is because this is the point where the legal
arguments have ended and the real reason for the · majority's conclusion is to be found, The
majority concludes : ''We find that it would be an unnecessarily harsh interpretation of the statute
to conclude that a driver can be pulled over, cited, and possibly then subject to intrusive
searches, for merely touching the line at the edge of the roadway ." The majority's view of a
''harsh interpretation of the statute" appears to be nothing
. . more than the majority's distaste for
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the result of this particular stop. I acknowledge that my view of Idaho Code section 49-637
would permit an officer to "pull over'' and "cite" a motorist for a violation of the statute.
However, try as I-might, I cannot fathom how a motorist might lawfully be "subject co intrusive
searches," whether of rhe person o~ the automobile, "for merely touching the line at the edge of
the roadway."
I differ from the majority in that I believe that the results of Neal's detention have no
legal significance when deciding whether that detention was lawful. The majority's _conclusion
reflects its dissatisfaction with the outcome of the detention, 4 rather than appropriately focusing
on the threshold question of the legality of that detention. As I believe that the majority's
eagerness to reach the desired result is reflected in arguments advanced in support of its
conclusion; I turn my attention to those ·arguments.
After concluding that Idaho Code section 49~637 is ambiguous, the majority first
considers the statute's location in Title 47. It is true that Idaho Code section 49-637 is found
smack dab .in the middle of Idaho Code sections 49-630 through 49-644, The majority views
these statutes as "all the rules relating to rights of way and safety management regarding other
vehicles .... " This statement is far too broad. Although these provisions primarily relate to the
interaction of vehicles upon this State's highways, they also serve other safety functions. See e.g.
I.C. § 49-643(1) ("The driver of a vehicle shall yield the right-of-way to any vehicle or
pedestrian actually engaged in work upon a highway .... "

My quarrel with the majority's reasoning is this: by artificially restricting its
consideration of Title 47 to these fifteen statutes in order to bolster its conclusion) the majority
jgnores the fact that there are .fifty-seven statutes in Chapter 6, of Title 49, entitled "Rules of the
Road ." The majority further ignores rhe fact that the "Rules of the Road" advance safety
concerns apatt from those relating to the interaction of vehicles on the roadways of this State.

See I.C. § 49•603 ("No person shall start movement of a vehicle ... unless movement can be
made with reasonable safety ."); I.C. § 49-604(1) ("The driver of a vehicle shall not back the
vehicle unless that movement can be made with safety and without interfering with other
~

For what it's wouh, J don't much like the result of upholding the stop. Doing so· nppears to affirmatively sancti()n ll
stop that borders on pretext. The lime that this stop took pince strongly suggests that the officer was motivated by
something quite different than a desire to enforce Idaho Code section 49•637. However, the determination whether
the detention was justified does not turn on the ofticer's subjective motivation. Rather, it is an objective inquiry.
Sfare v. Schwarz, 133 Idaho 463, 467-68, 988 P .2d 689, 693-94 ( 1999).
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traffic,"); I.C. § 49-605 (''No person shall drive any vehicle upon a sidewalk or sidewalk
area ... "); J.C . § 49-608 ("No person shall occupy a manufactured home or commercial coach

while it is being moved upon a highway."); LC. § 49-612 (prohibiting operation of a vehicle
· when driver's view obstructed and interfering with driver's control of vehicle); J.C. § 49-613(1)
(prohibiting placing foreign objects on roadway "likely to injure any person, animal or vehicle");
I.C. § 4~-614 (prohibiting drivers from obstructing passage of other vehicles, pedestrians or
railroad trains at intersections, crosswalks, and railroad crossings); LC. § 49-615 (drivers
required to exercise due care to avoid striking pedestrians, bicyclists, and children); lC. § 49-616
(prohibiting driving in an area "within a highway for the exclusive use of pedestrians"); J.C . §

49-627 (prohibiting driving over fire hoses); J.C. §§ 49-648 to .650 (relating to railroad
crossings); I.C, § 49-651 (requiring driver emerging from an alley, building, private road or
driveway to stop prior to entering a sidewalk); I.C. § 49-654(1) (requiring drivers to proceed at
"a safe and appropriate speed" "when special hazards exist with respect to pedestrians"); J.C. §
49-658 (prohibiting speeding in a school zone); I.C. § 49-666 (requiring those under 18 to wear
helmets when riding motorcycles and ATVs); I.C. § 49-672 (requiring child safety seats); I.C. §
49-673 (requiring use of seatbelts).
There is simply no basis for the majority's conclusion that the rules of the road are solely
intended to promote the safe interaction of vehicles on the roadways.
The majority's next line of analysis is based upon Idaho Code section 49-630(1) . I
frankly don't understand the significance that the majority places on this statute's silence as to
bounda"ry markings. The sta_cute does not speak to lanes; instead, i~ requires vehicles to "be
drive~ upon the right half of the roadway .;' Although the statute certainly distinguishes the rules
of the road in Idaho from those in the United Kingdom and its former possessions, it provides
absolutely no guidance as to the meaning of the word "lane" in Idaho Code section 49-637 or the
significance of the right edge line pavement marking.
The majority's next argument is unique, iJ1 that it Jelies upon a definition of "unique" for its
conclusion that the purpose of a rlght edge line pavement marking ((is not to create a lane
boundary but to inform the driver of the road's edge so that under certain conditions the driver
can safely maintain his or her position on the roadway." The majority's argument is grounded in
a statement found in MUTCD that "[e]dge line mal'kings have unique value as vist1al references
to guide road users during adverse weather and visibility conditions." Emphasizing the word
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"unique," the majority then defines "unique" as "meaning their one and only value.') There are ·
two substantive difficulties with this analysis .
First, although the quoted language is cited as MUTCD .§ 3B.06, the majority foils to note that
the quoted language is located under the caption "Support." This is noteworthy because such
statements are for informational purposes and do not have legal significance. Indeed, MUTCD
cautions that such statements do "not convey any degree of mandate, recommendation,
authorization, prohibition, or enforceable condition.'' MUTCD § lA.13.0l.D , Significantly, the
provisions of MUTCD that I cited earlier when explaining my reasons for reaching the opposite
conclusion are found under the captio.11 "Standard," which signifies "a statement of required,
mandatory, or specifically prohibitive practi'ce regarding a traffic control device.)' MUTCD §
lA.13 .01.A.

The next difficulty is the definition of "unique)) employed by the majority. Not

surprisingly, there is no citation for the definition that is provided. Significantly, the word has
secondary meanings beyond "one and only,'' including "having no like or equal; Uhparalleled"
and "highly unusual, extraordinary, rare, etc.: a common usage still objected to by some."
Webster's New World Dictionary 1552 (2d CoHege ed.1976). Given that the governing standard
provides that "right edge line pavement markings shall consist of a normal solid white line to
delineate the right-hand edge of the roadway," MUTCD § 3B.06.04, the informational
supporting statement appears to be the unremarkable observation that such markings are
particularly helpful to motorists in foul weather. Not coincidentally, the supporting statement is
consistent with "fog line)) being favored in the vernacular over "right edge line pavement
marking."
The majority also advances the following analysis:
[O]ne•lane roads also have edges and may be marked with fog lines. It is not a
reasonable interpretation to conclude that the legislatllre would prohibit
movement upon the fog Jine only on multiple-lane roads. If the legislature
intended to prohibit driving on top of the fog line, then the statute would also
apply to one-lane roads.
I disagree with the majority's suggestion that there is no rational basis for treating single lane
roads differently than multiple-lane roads . A multiple-lane road is designed to permit Jines of
vehicles 5 to travel parallel to one another, whether abreast or in opposite directions, presumably
s ldaho Code ' section 49~121(4) defines 'Traffic lane" or "Jane of travel" as "that portion of the roadway for
movernent of 11. single line of vehicles."
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in order to accommodate substantially greater vehicular traffic than would be found on a single
lane roadway. I believe that the legislative interest in requiri~g motorists to drive ln a predictable
and orderly fashion upon multiple-lan.e roadways ls evident and rational._ ·

As I am unable to find merit in the justifications advanced by the majority for the
conclusion they reach, I respectfully dissent.
Justice EISMANN, concurs.
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LAURA McCLINTON
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

CASE NUMBER CR-F16-20853
STATE OF IDAHO,
MEMORANDUM IN OPPOSITION TO
DEFENDANT'S MOTION AND
NOTICE TO SUPPRESS EVIDENCE
PURSUANT TO I.C.R. 12 (c)

Plaintiff,
vs.
SAMANTHA NICOLE COOK,
DOB
SSN:
OLN
Idaho
Defendant.

COMES NOW the State, by and through Laura McClinton, Deputy Prosecuting Attorney,
and hereby submits its Memorandum in Opposition to Defendant's Motion and Notice to
Suppress Evidence Pursuant to I.C.R. 12 (c).
FACTS

On October 29, 2016 at approximately 12:18 A.M., Deputy Ryan Jacobson of the
Kootenai County Sheriffs Department was traveling westbound on Highway 53 near Church
Road. Deputy Jacobson passed by a white Honda Accord that was traveling eastbound and
observed the vehicle did not have either a front or rear license plate. Deputy Jacobson then
turned around to follow the subject vehicle. Once behind it, Deputy Jacobson observed both of
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the vehicle's passenger side tires cross the fog line on the south side of the roadway. Given
Deputy Jacobson's observations, a traffic stop of the vehicle was conducted.
As Deputy Jacobson approached the vehicle on the passenger side, he noted there was a
temporary registration in the back window but due to a large amount of condensation on the
window, it was barely visible. Deputy Jacobson further observed that he could not read the
registration through the window, even as he was standing right next to the vehicle. The driver of
the vehicle was contacted and identified by her Idaho Driver's License as Samantha Cook,
(hereinafter "Defendant"). During his initial contact with Defendant, Deputy Jacobson detected
the odor of marijuana coming from the vehicle. After running Defendant's information through
dispatch, Deputy Jacobson asked Defendant to exit the vehicle in order to discuss the observed
traffic violations and the odor of marijuana coming from the vehicle. Defendant complied with
the request and exited the vehicle.
Deputy Jacobson then checked Defendant's eyes for Horizontal Gaze Nystagmus and did
not observe any nystagmus. However, he did observe eyelid tremors, which based on his training
and experience could be indicative of marijuana use. When asked, Defendant denied using any
marijuana that evening, but did admit that other people had smoked marijuana in her vehicle
several hours prior to the traffic stop. Defendant denied consent to search the vehicle, but given
the plain smell of marijuana and Defendant's indication that marijuana had been present in the
vehicle earlier that day, Deputy Jacobson conducted a search. Deputy Jacobson located a small
vile attached to a keychain that contained two baggies, one of which contained a white
crystalline substance that appeared to be methamphetamine and the other which contained a
brown, tar-like substance that was consistent with heroin. NIK tests of the two substances were
conducted, with positive results for methamphetamine and heroin. Defendant was subsequently
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arrested for two counts of Felony Possession of Controlled Substance. Defendant now challenges
the basis of the stop and subsequent search of the vehicle.

ISSUES PRESENTED
1. Whether the traffic stop was supported by reasonable, articulable suspicion.

2. Whether the warrantless search of the vehicle was lawful.
ARGUMENT
1. There was reasonable, articulable suspicion to initiate a traffic stop.

a. Crossing the fog-line
The stop of a vehicle constitutes a seizure of its occupants and is therefore subject to
Fourth Amendment restraints. Delaware v. Prouse, 440 U.S. 648, 653-54 (1979); State v.
Ramirez, 145 Idaho 886, 888 (Ct. App. 2008). A vehicle stop, although limited in magnitude

compared with other seizures, is nonetheless an intrusion and must not be conducted with
"unbridled discretion" on the part oflaw enforcement officials. Prouse, 440 U.S. at 661.
Under the Fourth Amendment, an officer is justified in stopping a vehicle ifthere is
reasonable suspicion to believe that a traffic offense however insignificant has been committed.
State v. Roe, 140 Idaho 176, 180, 90 P.3d 926,930 (Ct. App. 2004); State v. Rader, 135 Idaho

273,275, 16 P.3d 949 (Ct. App. 2000), see also State v. Pressley, 131 Idaho 277,954 P.2d 1073
(Ct. App. 1998). A traffic stop is analyzed under the principles set forth in Terry v. Ohio, 392
U.S. 1 (1968); State v. Sheldon, 139 Idaho 980, 983, 88 P.3d 1220, 1223 (Ct. App. 2003).
Therefore, under the totality of the circumstances known to the officer at the time of the stop, the
officer must have had a "particularized and objective basis for suspecting the particular person
stopped .... " Id., citing United States v. Cortez, 449 U.S. 411, 417-18 (1981). Reasonable
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suspicion will not be found if the conduct observed by the officer falls "within the broad range of
what can be described as normal driving behavior." State v. Atkinson, 128 Idaho 559, 561, 916
P.2d 1284, 1286 (Ct. App. 1996) (citation omitted).
"The reasonable suspicion standard requires less than probable cause but more than mere
speculation or instinct on the part of the officer." Roe, 140 Idaho at 180, 90 P.3d at 930, citing

State v. Ferreira, 133 Idaho 474,483, 988 P.2d 700, 709 (Ct. App. 1999). "An officer may draw
reasonable inferences from the facts in his or her possession, and those inferences may be drawn
from the officer's experience and law enforcement training." Id., citing State v. Montague, 114
Idaho 319,321, 756 P.2d 1083, 1085 (Ct. App. 1988). Under the Fourth Amendment, once a
seizure has been proven by Defendant, the State must prove that the seizure was reasonable.

State v. Yeates, 112 Idaho 3 77, 732 P .2d 346 (Ct. App. 1987). If a seizure is found to be
unreasonable, then the exclusionary rule prohibits the admission of evidence acquired as a result
of the illegal seizure. State v. Luna, 126 Idaho 235,239, 880 P.2d 265,269 (Ct. App. 1994);

Wong Sun v. United States, 371 U.S. 471,484 (1963).
Idaho Code§ 49-637(1) states:
A vehicle shall be driven as nearly as practicable entirely within a single
lane and shall not be moved from that lane until the driver has first
ascertained that the movement can be made with safety.
Recently, the Idaho Supreme Court analyzed this statute in State v. Neal, 159 Idaho 439,
362 P.3d 514 (2015). In Neal, the officer observed the defendant's vehicle drive onto, but not
across, the fog line of the road twice. Id. at 516. The state argued this was a violation ofl.C. §
49-637(1) and therefore, reasonable suspicion existed for the stop. Id. The Court held the statute
on its face was ambiguous. Id. at 520. The Court went on to analyze various definitions within
Title 49 of the Idaho Code, including "highway", "roadway", and "sidewalk". Id. at 519. The
Court also examined the word "shoulder" and adopted Webster's definition as "the part of the
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roadway outside of the traveled way on which vehicles may be parked in an emergency." Id.
(quoting Shoulder, WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY (2002)).
The Court ultimately held that "driving onto but not across the line marking the right
edge of the road does not violate Idaho Code section 49-637 ... ". Id. at 522. In coming to this
conclusion, the Court examined LC. § 49-630(1), which requires drivers to drive on the right half
of the roadway, and found that, when compared with I.C. § 49-637(1), section 49-637(1) "does
not prohibit driving on an edge line in the roadway." Id. at 520 (emphasis added). The Court
also stated there are areas where an edge line is not present, and in those areas, the edge of the
road would be considered the curb. Id. at 521. However, the Court made an important
observation, stating when an edge line is absent, "the curb - which would be located at the outer
edge of the painted line - marks those limits." Id. (emphasis added).
Throughout the decision, the Court focused on situations in which the driver drives onto
the right edge marker or fog line, not when a driver crosses it. In fact, the Court emphasized this
point stating "(i]t is not a reasonable interpretation of the statute to conclude that the legislature
intended to prohibit drivers from merely touching the line painted at the edge of the roadway."
Id. at 521. The Court stated merely touching the fog or edge line is not sufficient, that there must
be more, and gave an example of more from the 10th Circuit where the driver crossed the fog line
and drove onto the shoulder. Id. at 522, see United States v. Alvarado, 430 F.3d 1305 (10 th
Cir.2005).
The Court made a specific distinction in its holding in Neal that "driving onto, but not
across" the fog line did not constitute a violation of I.C. § 49-637(1). That distinction articulates
that while it is true the mere touching of the fog line is not a violation, crossing of the line is.
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In this case, Defendant's vehicle crossed the fog line with both of its passenger side tires. It
is true, the mere touching of the fog line would not be a sufficient basis to conduct a traffic stop.
However, Defendant's vehicle crossed with both passenger side tires, which continues to be a
violation of LC. § 49-637(1) and therefore, on that basis alone, Deputy Jacobson had reasonable
articulable suspicion to stop Defendant for violation of that statute.
In the alternative, Defendant also violated I.C. §49-808(1) when she failed to signal upon
leaving her lane of travel. Idaho Code§ 49-808(1) states:
No person shall tum a vehicle onto a highway or move a vehicle right or left upon
a highway ... unless and until the movement can be made with reasonable safety
nor without giving an appropriate signal.
The Idaho Court of Appeals has found even if a vehicle can be moved with reasonable
safety, LC. § 49-808(1) "still requires the use of tum signals when making movements to the
right or left." State v. Dewbre, 133 Idaho 663, 666, 991 P.2d 388, 391 (Ct.App. 1999).
In this case, Defendant moved right upon Highway 53, crossing the fog line with both
passenger side tires. This movement to the right was not preceded by a tum signal indicating
such movement was to follow. This is a violation of I.C. § 49-808(1) and therefore, Deputy
Jacobson had reasonable articulable suspicion to stop Defendant for a violation of that statute.
The State notes that in State of Idaho v. Antonia Kate Fuller, Kootenai County Case, FlS20159, the Honorable Judge Haynes heard a similar issue on a Motion to Suppress on March 28,
2016. Judge Haynes did not issue a written decision but made findings in support of his decision
on the record on April 1, 2016. In summary, Judge Haynes held that crossing over the fog-line
was not a valid basis for a traffic stop as the vehicle did not leave its lane of travel and go off the
road. While persuasive, this Court is not bound to follow another District Court's ruling.
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b. Visibility of Temporary Permit
Idaho Code § 49-332 (1) states in part:
When a vehicle or combination of vehicles subject to registration is to be
moved upon the public highways in the state of Idaho, the department may
issue a permit in lieu of registration for any vehicle or combination of
vehicles upon the payment of a fee ...
Idaho Code§ 49-332 (4) provides:
A temporary permit shall be in a form, and issued under rules adopted by the
board, and shall be displayed at all times while the vehicle is being operated
on the highways by posting the permit upon the windshield of each vehicle or
in another prominent place, where it may be readily legible.
State v. Kinch addressed an alleged violation ofldaho Code§ 49-332 (4), whereby a

traffic stop was conducted because the officer could not read a temporary registration permit
taped in Defendant's back window as it was somewhat crumpled and obscured by a layer of
condensation. 159 Idaho 96,356 P.3d 389 (Ct. App. 2015). The Court in Kinch held:
... that an improperly displayed temporary permit, including one that is not readily
legible, provides reasonable suspicion to perform a traffic stop. The inability to easily
read the key information of a temporary registration permit (such as its expiration date),
whether upon closer inspection or from the vantage point of a nearby vehicle, raises a
reasonable and articulable suspicion beyond mere intuition or speculation that the
temporary permit may be expired or invalid.
Id at 395, 102.

Thus, the Court concluded the stop was valid. See Id.
In this case, similar to the facts in Kinch, the Defendant did not have front or rear license
plates on her vehicle and thus was subject to the registration requirements under Idaho Code
§ 49-332. Deputy Jacobson did not observe any plates, nor did he observe any temporary permit
displayed on Defendant's vehicle prior to initiating the traffic stop. Upon contacting the vehicle,
he was able to observe a temporary registration permit in the back window on the passenger side,
however it was not clearly visible due to the time of night, a large amount of condensation
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accumulated on the window, and the angle of the window. He further noted he was unable to
read the registration as he was standing next to the vehicle. As such, the temporary permit was
not correctly displayed in a manner in which it was readily legible. Thus, the traffic stop was
valid due to the violation ofldaho Code§ 49-332 (4).

2. The warrandess search of the vehicle was valid.
The Fourth Amendment requires that all searches and seizures be reasonable. State v.

Murphy, 129 Idaho 861, 863, 934 P.2d 34, 36 (Ct.App.1997). Warrantless searches and seizures
are considered unreasonable per se unless they come within one of the few specifically
established and well-delineated exceptions to the warrant requirement. Cal(fornia v. Acevedo,
500 U.S. 565,580, 111 S.Ct. 1982, 1991, 114 L.Ed.2d 619,634 (1991); Coolidge v. New

Hampshire, 403 U.S. 443, 454-55, 91 S.Ct. 2022, 2031-32, 29 L.Ed.2d 564, 575-76 (1971);
State v. Henderson, 114 Idaho 293,295,756 P.2d 1057, 1059 (1988); State v. Hawkins, 131
Idaho 396, 400, 958 P.2d 22, 26 (Ct.App.1998). One of these is the "automobile exception"
under which law enforcement officers may search an automobile and the containers within it if
there is probable cause to believe that the automobile holds contraband or evidence of a crime.

State v. Gallegos, 120 Idaho 894, 898, 821 P.2d 949, 953 (1991); State v. Ramirez, 121 Idaho
319,323,824 P.2d 894,898 (Ct.App.1991). The automobile exception is based both upon the
automobile's ready mobility-an exigency sufficient to excuse the warrant requirement where
there is probable cause for a search-and upon the lesser expectation of privacy in an automobile
as compared to the privacy interest in a home. State v. Braendle, 134 Idaho 173, 175, 997 P.2d
634, 636 (Ct.App.2000). The permissible scope of a warrantless automobile search "is defined
by the object of the search and the places in which there is probable cause to believe it will be
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found." United States v. Ross, 456 U.S. 798, 824, 102 S.Ct. 2157, 2172, 72 L.Ed.2d 572, 593
(1982), quoted in Braendle, 134 Idaho at 175, 997 P.2d at 636.
State v. Schmadeka held that the odor of burnt marijuana alone, when recognized by a
person or canine qualified to recognize the odor, is only sufficient to establish probable cause for
a warrantless search of the portion of the automobile associated with that odor. 136 Idaho 595,
600, 38 P.3d 633, 638 (Idaho App. 2001). Thus, the slight odor of burnt marijuana in the
passenger compartment alone is insufficient to establish probable cause for a search of the entire
automobile. See Id. However, State v. Gonzales held that "The smell of marijuana alone can
satisfy the probable cause requirement for a warrantless search." 117, Idaho 518,519, 789 P.2d
206,207 (Ct. App. 1990) citing State v. Capps, 97 N.M. 453,641 P.2d 484,487 (1982)
(emphasis original); accord United States v. Bowman, supra.
In this case, Deputy Jacobson smelled the odor of marijuana upon his initial contact with
Defendant. He further obtained information from Defendant that individuals had smoked
marijuana in her vehicle several hours prior. Based on Defendant's admissions and the Deputy's
observations, probable cause existed to believe drugs or drug paraphernalia were located within
Defendant's vehicle. As such, the search of the vehicle was lawful under the automobile
exception.

CONCLUSION

For the foregoing reasons the State respectfully requests that the Defendant's Motion to
II
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suppress be denied.
DATED this 11 th day of January 2017.

LAURA McCLINTON
DEPUTY PROSECUTING ATTORNEY

CERTIFICATE OF MAILING

I hereby certify that on the 1 1th day of January, 2017, a true and correct copy of the
foregoing was caused to be emailed as follows:
Jeanne Howe
Public Defender of Kootenai County
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Description CR 2016-20853 Cook, Samantha N 20170120 Motion to Suppresf
Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA Laura McClinton
DA Jeanne Howe

Date 1/20/?n17

Time

I ncation

Speaker

10:17:33 AM

Note

J

Calls case - PA McClinton, DA Howe present with defendant - not
in custody - for motion to suppress

PA

We stipulate to a warrantless stop - stipulate to video -court to
listen to the first 4 min 8 seconds on BLP or ending at 2148 on
watchguard as the relevant portion

10:18:42 AM

DA

Correct

10:19:22 AM

J

10:19:49 AM

C

10:17:57 AM

IEX #1 ADMITTED
Swears

10:19:57 AM

#1

Deputy Ryan ~acobsen - KCSO deputy since April 2012. I'm
POST certified since April 2013. October 29, 2016 I was on duty
near Hauser area - Highway 53 and Church road. I observed a
white Honda Accord E. bownd on Highway 53. I was traveling
west. Highway 53 has one lane of travel in each direction with
yellow lines separating the lanes and white lines on the side
indicating where the shoulder begins. The yellow lines are solid
yellow. I noticed it didn't have a front plate and as I passed I didn't
see a rear plate. I turned around to get the Honda vehicle. It
appeared that there was no license plate. I did not see a
temporary permit on the vehicle. I looked in the back widow where
they are typically displayed. I looked at the rear plate are where
they are sometimes displayed and didn't see it. I didn't see one in
the front window either. Without plates you need a temporary. All
vehicles are required to be registered in some manner.
I observed the vehicle completely cross the southern fog line with
the passenger tires. You could see the white line on the inside of
the tire and could see the tire over the white line. This was both
passenger tires as they typically track together even though I
couldn't see the front tire. I was directly behind the vehjcle. I was
a probably a couple hundred feet behind the Honda. I didn't see a
pothole or animals or anything like that. I didn't see any turn
signal activa~ed . The vehicle was crossing over on the shoulder of
the roadway. I estimate the shoulder is probably about the width
of a small vehicle. The violation caused me concern. It could
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indicate that they are about to crash or that they are impaired. I
got closer and activated my lights and a traffic stop. When slowing
down and almost stopped I saw the piece of paper - temporary in the window. I could not read what it said. I approached the
vehicle between our two vehicles from my driver side to the
passenger side. I initially tried to see if I could see what it said.
When I was right up on t
10:30:31 AM

XE#1

I reviewed the video before coming to court. It showed the lanes
of travel. It was raining quite hard. I know there was water on the
roadway and I think there was a drizzle. The tires crossed the fog
line. I saw this from a couple hundred feet back. When I initiated
my stop I was probably half that distance or approximately 100'
back. There was a curve at some point on the roadway. There are
a few curves on that road. The video accurately depicts the
roadway. My vehicle is equipped with a spot light on the left side
of my vehicle. If I engaged it my video would show that. I can
flash it on a vehicle in front of me. I typically do that at night. I use
it for officer safety reason. It was dark outside. The light puts a
fairly bright light on the vehicle. I can't recall if I used the light but
watching the video would refresh my memory. (reviews video). I
used my spot light and shined it on the back window. It appeared
there was something in the back window. I later determined it was
the valid temporary permit for her vehicle. The vehicle was validly
registered and she didn't come back with any wants or warrants.
Her vehicle appeared to also have condensation on the inside.
You can't really see where the tires cross the fog line. I can point
it out.

RD#1

Approximately 30 seconds into the video is where her tires cross
the fog line. You can't see it very clear because of the quality of
the video.

PA

I'd like to publish the video

10:39:27 AM

10:40:02 AM
10:40:40 AM

VIDEO PLAYED

10:40:49 AM #1

Indicates on video where tires cross the fog line.

10:43:17 AM

Nothing further

PA

10:43:21 AM J

Witness excused

104329A~~
10:43:35 AM

No further witnesses

10:43:39 AM

State vs Neil. We respectfully disagree with Judge Haynes
decision. We request that, you consider that decision with State
vs. Neil. Driving over the line is driving on the shoulder. If the
vehicle drives to the right or left of the highway a turn signal is to
be utilized. She wasn't driving in the lane of travel and there was
no turn signal. The vehicle is showing every intention of going off
the side of the road . It comes back. Not only is she not avoiding
by those lines she's not just touching but crossing over the line.

PA
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10:49:02 AM J

49-637 "as nearly as practical" - what is your take on that?

10:49:36 AM

As nearly as practical to drive within the lane of travel. There are
reasons for it - baseball, basketball. If you go outside the lines you
are out of bounds and the ball goes to the other team. I think
there is a correlation for something that has markings as to
something you are to stay within.

PA

110:50:49 AM

I 10:51:12 AM

IJ

Justice Burdick says the statute is ambiguous and he goes into
curbs and sidewalks and everything else.

IPA

Reviews code sections

10:52:14 AM J

Judge Haynes says it (lines) are a warning .

10:52:26 AM
PA

I respectfully disagree. 49-630. The fog line is there for a reason .
There are safety reasons why law enforcement should be
concerned that someone isn't maintaining their lane of travel. Do
law enforcement have to watch for 30 or 45 seconds of crossing
the line before they pull them over? State v Kench.

J

The last couple of weeks we've had the situation with snow and
ice. Is a driver to stop every 5 minutes or so to clear off the
license plate?

PA

It's the driver's responsibility to put it into a position where law
enforcement can read it. It's on the driver of the vehicle to assure
it's readable. This case is different. Deputy didn't see the front
plate or back plate - there were none. He didn't even see the
temporary at first.

10:55:17 AM

10:55:44 AM

110:56:43 AM

IJ

10:57:14 AM

When he sees it and he sees it before contact isn't the reason for
the stop over?

PA

He still couldn't read the temporary until after contact when he
wiped the condensation off the window. He said the registration
was to November 2016.

J

144 Idaho 344 Court of Appeals talks about it being properly
displayed - in a proper place. Was this temporary in a proper
place?

PA

I don't know that there is a proper place but it needs to be in a
place where it can be displayed. We're not saying it was an
improper place . It was not legible.

J

Presume that this is the only reason for the stop. It's 12:00 am
and dark. Maybe there is some rain. How close would he have to
be to read it without stopping the vehicle. Once he sees that there
is something in the back window ...

PA

State vs Kench talks about that. You have to be able to make the
argument that you are in close proximity and still can't read it. It's
the driver's responsibility to put it in a position that you can readily
see it. 129 Idaho 503 State vs . Reed, Court of Appeals 2007. The
parties stipulated that the officer had a reasonable basis for the

10:58:10 AM

10:58:43 AM

10:59:32 AM

11 :00:12 AM

I
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Istop because he was unable to see the temporary registration .
11 :03:21 AM

DA

11 :12:32 AM

11 :13:53 AM

I

The proper jurisdiction has been established as to the laws
potentially violated. There was testimony that it was on Highway
53 and travel East and West bound. Use if signals but no
testimony as to what law was violated. No clear definition of what
the roadway was, how long to use a signal, no testimony of what
law would be violated as if she was to cross the fog line. The
court was not asked to take judicial notice of the law and we have
insufficient facts on the record. It's very critical as to what law was
broken and how it was broken and that wasn't established. There
has been argument today re: fog line but not sufficient facts.
There needs to be more sufficient jurisdiction laid out.
I rely heavily on the memorandum submitted to the Court. I
submitted Judge Haynes decision and McNeil opinion. She was
detained without a warrant without reasonable articulable
suspicion. There is considerable distance between the officer's
car, there is a curve, there is rain on the road and the distance of
at least 200'. Page 4 of my memorandum cites Judge Haynes
decision. He indicates that the tire, but not the vehicle, exited the
lane of travel." 49-456. We heard no evidence today that the
temporary was not properly placed. We heard no testimony that it
was altered in any manner. Defendant has no control of the
weather or the condensation on her window. The officer uses high
spotlight and flashes it into the upper right hand window of her
vehicle and it's obvious there is a permit there. There is no
reasonable articulable suspicion for the stop. As soon as he saw
the permit with the spot light he should have been done. The fog
line issue is not a violation. Any evidence seized are fruits of an
unlawful search and seizure and should be suppressed.

PA

What the violations are is for the court to determine as they are a
matter of law. State vs Kench held that despite law enforcement's
inability to stop every vehicle with a temporary registration to
check it they can stop if they are not readily accessible.

J

I'll review the video and probably bring you in for a decision.

11:14:19AM end
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Description CR 2016-20853 Cook, Samantha 20170124 Decision
Judge Christiansen
Court Reporter Keri Veare
Clerk Tiffany Burton
l -Jyf1M
f

Date 1/24/2017

I

I

.~

(/. Location lKCRTl

..

Time

Note

Speaker

03: 11 :27
PM

Judge
Calls case; DA Mr. Logsdon; PA Ms. Perez
Christensen

03:11:54
PM
J

Case has to do with warrantees searches; State has burden to showing
an exception to the warrant requirement or otherwise reasonable. 4th
amendment against unreasonable seizures. Officer may conduct a
stop when the officer has reasonable suspicion of other criminal
activity.
Deputy testified he was on duty patrolling on Hwy 53 near church
road. Observed a white Honda accord and noticed it had no license
plate. Court reviewed the stip exhibit #1 was the car dash camera
recording of the incident. Deputy sees the car cross the fog line.

03:19:52

PM

03 :21:16
PM

The court cannot find the Der s vehicle crossed the fog line. Lack of
evidence on the video, court cannot find Der vehicle crossed over the
line. Reviews case law. This court cannot find the Def left the right
half of the roadway. Video shows several feel of payment to the right
of the fog line.

.03 Q4:32
PM

'I

'

Other reason for the stop, lack of license plate or not seeing the
temporary registration. Find the following facts; the deputy did not
see the temp until he came up on the vehicle. What is printed on the
temp is not visible. Two Idaho court of appeals cases; reviews. 49432 (4); reviews. Officer had to wipe away condensation from the
vehicle before he could read the temporary license.

'

03:28:08
PM

Court deny's motion to suppress based upon reading of State vs.
Kinch, temp registration was not legible.

03:33:32
PM

Ms. McClinton to draft and order.

03:33:48

PM

End
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF

Case No. CRF16-2085

ST ATE OF IDAHO,
Plaintiff,

ORDER DENYING
DEFENDANT'S MOTION TO
SUPPRESS

vs.

SAMANTHA NICOLE COOK,
Defendant.

This matter having come before the Court upon the defendant's Motion to Suppress; the
State having been represented by Laura McClinton, Deputy Prosecuting Attorney; the defendant
being present and represented by Jeanne M Howe; the Court having considered arguments on the
matter, now therefore
IT IS HEREBY ORDERED that the defendant's Motion to Suppress is denied for
reasons stated on the record.
ENTERED this

U~ay of January, 2017.

ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS
COOK, Samantha
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CERTIFICATE OF SERVICE
I hereby certify that on +L..~
day of January, 2017, that a true and correct copy of the foregoing
was delivered as indicated b u e ~

Kootenai County Prosecuting Attorney (email: kcpareports@kcgov .us)
Coeur d'Alene Prosecuting Attorney (email: cdapro notices@cdaid .org)
Post Falls Prosecuting Attorney (email : legalservices@ postfa ll po lice.com)
Rathdrum Prosecuting Attorney (email: legalserv ices@postfallspol ice.com)
Kootenai County Public Defender (email: pdfax@ kcgov.us)
Defendant/Defendant's Attorney: _ _ _ __ _ __ _ __ _ __ _
Kootenai County Jail (email: warrants@kcgov .us)
Kootenai County Work Release (email: workrelease@kcgov. us;
jail gts@kcgov.us)
Community Service (email: dzook@kcgov.u )
Adult Misdemeanor Probation (email: kcmp@kcgov.us)
Probation & Parole (email : d ist l @ idoc.idaho.gov;
ccdsentenc ingteam@ idoc.idaho .gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 208-884-7193)
Idaho Department of Corrections (email: central record @ icloc. idaho.gov)
Other:

- - -- -- - -- - -- - -- - -- - -- -- - -- -

JIM BRANNON

ORDER DENYING D EFENDANT'S
MOTION TO SUPPRESS
COOK, Samantha
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COU ,'HY OF KOCHi' ,•i,·\J>1 S.,
FILED:
.. ,

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O:·Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney: Laura McClinton

,2017 JAN 31 AH 9: 49

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-Fl6-20853
Plaintiff,

vs.

MOTION FOR PREPARATION
OF TRANSCRIPT

SAMANTHA NICOLE COOK,
Defendant.

COMES NOW, LAURA MCCLINTON, Deputy Prosecuting Attorney for Kootenai
County, Idaho, and hereby moves the Court for an order requiring the production of a
typewritten transcript of the DECISION on Motion to Suppress hearing heard on the 24 th
day of January, 2017, at approximately 3:00 p.m. by the Honorable JUDGE RICH
CHRISTENSEN.
DATED this 30th day of January, 2017.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

DC'o.MAA711~
Laura McCiinton
Deputy Prosecuting Attorney

MOTION AND ORDER FOR TRANSCRIPT PREPARATION

COOK, Samantha
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CERTIFICATE OF MAILING

I hereby certify that on the 30th day of January, 2017, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed n band delivered w
emailed
JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

MOTION AND ORDER FOR TRANSCRIPT PREPARATION
COOK, Samantha
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. F16-2

STATE OF IDAHO,
Plaintiff,
vs.

ORDER

SAMANTHA NICOLE COOK,
Defendant.

The Court having before it the State's motion, and good cause appearing, now, therefore;
IT IS HEREBY ORDERED that a typewritten transcript be produced of the DECISION
on Motion to Suppress hearing heard on the 24 th day of January, 2017, at approximately
3:00 p.m. by the Honorable JUDGE RICH CHRISTENSEN.

tJ-/)

IT IS FURTHER ORDERED that such transcript be completed on or before t h e ~
day of ~ 2017.

~-,-

ENTERED this

L__ day

E RICHARD CHRISTENSEN
STRICT COURT

MOTION AND ORDER FOR TRANSCRIPT PREPARATION
COOK, Samantha
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Kootenai County Prosecuting Attorney email: kcpareports@kcgov.us)
Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid.org)
Post Falls Prosecuting Attorney (email: legalservfoes@postfallspolice.com)
Rathdrum Prosecuting Attorney (email: legalservices@postfallspolice.com)
Kootenai County Public Defender (email: pdfax@kcgov.us)
Defendant/Defendant's Attorney:
- - - -- - -- - - -- -- Kootenai County Jail (email: warrants@kcgov.us)
Kootenai County Work Release (email: workrelease(@kcgov.us;
jailsgts(a),kcgov. us)
Community Service (email: dzook@kcgov.us)
Adult Misdemeanor Probation (email: kcmp@kcgov.us)
Probation & Parole (email: distl@idocjdaho.gov;
ccdsentencingteam@idoc.idabo.gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 20 -884-7193)
Idaho_De
e~t of orrections mail: centraLrecords@idoc.idaho.gov)
((lle ~ Other
JIM BRANNON

r{c0/c_ Yr

MOTION AND ORDER FOR TRANSCRIPT PREPARATION
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Log of lK-CRTl on 2/3/2017

Description CR 2016-20853 Cook, Samantha N 20170203 P,~trial Conference
Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA Laura McClinton
DA Jeanne Howe

Date 2/3/2017

Time
J

~<Jr<:!
"--J

1K-CRT1

Note
Calls case - PA McClinton, DA Howe present with defendant not in custody - for pretrial conference. The Court notes it denied
the motion to suppress on the 24th of January.

EJ

My request is for a continuance. I ordered the audio and the
state ordered a transcript. We'd like to review it. She will waive
speedy trial

loet

It's my request. I know speedy trial rights and WAIVE SPEEDY
TRIAL
-

10:26:43 AM IPA
10:26:47 AM

Location

Speaker

10:25:43 AM

10:26:19 AM

\

10:27:02 AM IJ
10:27:26 AM
J

I have no objection

GRANT CONTINUANCE TO MARCH SETTINGS

I

I NOTE THAT SHE HAS WAIVED HER SPEEDY TRIAL Notice
to be provided to DA

10:27:38 AM end
Produced by FTR Gold™
www. fortherecord. com
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2/3/2017

M.1•·. 8. 2017

9:08AM

KC Puo lic Defendd

No, 2407

P. 1/3

$TA1£ Cf l)Vt)
}S
~ a IO:>TENAJ

s

·~-~

Jeanne M, Howe) Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene) Idaho 83816
· Phone: (208) 446-1700; Fax: (208),446-1701
Bar Number: 7903

~AR -8 AH 9, I

IN THE DISTRICT. COURT OF THE FIRST IBDICIAL DISTRICT OF TH~
STATE OF-IDAHO, IN AND FOR THE COUNTY OJ:, KOOTENAI

- .. STATE OF IDAHO,
Plaintiff,

)
)
)

CASE NUMBER

FIM

)

V.
SAMANTHA NICOLE COOK,

)
)
)

)
Defendant.
_____________

CR-16-0020853

DEFENDANT'S MOTION TO
RECONSIDER RULING ON MOTION TO
SUPPRESS EVIDENCE

)
)
__;)

COMES NOW, the Defendant, by and through her attorney of record, Jeanne M. Howe,
Deputy Public Defender, and hereby moves the Court to reconsider its mling on the Motion to
Suppress filed in the above-entit1ed matter. The Motion to Suppress was filed pursuant to Idaho
Criminal Rule 12(c) to suppress evidence based on violations of the Defendant's Fourth, Fifth
and Fourteenth Amendment rights of the United States_·Constitution, his rights provided by
Article I Sections 13 and 17 of the Idaho Constitution. The Court held an evidentiaiy hearing on
the matter on January 20, 20 ·17, and made an oral ruling on the Record on January 24, 2017.

Request for Sup~rcssion of Evidence
The Defendant respectfully requests the Court issue an order suppressing any evidence,
including: testimony, statements, recordings, documents, tangible objects, or othetwise that were
gathered as part of the.illegal seizure and search of the Defendant.

MOTION TO SUPPRESS ·
COOK, Samantha

Page 1
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Ma.r, 8, 2017 9:08AM

No. 2407

KC Pu~I i c Defen Jer

P. 2/ 3

Basis for Reconsideration
Coui:isel filed a Motion to Suppress and subsequent Memorandum in Supp0l1 of Motion
to Suppress in this case and raised the issue of the Unconstitutional Vagueness of Idaho Code
§49-432(4). l.C. ·§49:432(4) mandates the proper display of a temporary pe1mits and requires
that the permits be "Readily Legible". The issue was raised in the motion a_nd mem~randum, but
was not addressed in the' oral ruhng by Jhe Court on January 24, 2017 .

., ..

.

Idaho Code §49-432(4) is unconstitutionally vague because it does not provide notice to a
reasonable person placing a temporary permit in a prominent place for maximum visibility that
weather conditions beyond the person's control may forbid the placement. Further, the vagueness
allows law enforcement personnel complete discretion over interpretation of the definition of
"readily legible", and invites arbitrary enfOicement. The meaning of a criminal statute must be
determinable so a person of common intelligence is on notice and not "forced to guess at the
meaning of the criminal law." State v. Cobb, 132 Idaho 195, 197, 969 P,2d 244, 246 (1998)
(citing ~mith v. Goguen, 415 U.S. 566, 574, 94 S.Ct. 1242, 1248, 39 L.Ed.2d 605 (1974)). Under
this "void for vagueness" doctrine, statutes that do not meet this notice requirement, or those that
invite unpredictable enforcement, cannot be upheld. Cobb, 132 Idaho at 197; Papachristou v.
City ofJacksonville, 405 U.S. 156, 162, 92 S. Ct. 839, 843, 31 L. Ed. 2d l 10_(1972),

Legislatures must set reasonably clear guidelines for police officers; to set a net large
enough to catch all possible offenders, then allow that officer to substitute his will for that of the
legislature's by interpreting the statute as he sees fi!, is outside of Constitutional limitations.
United States v. Reese, 92 U.S, 214, 221, 23 L. Ed. 563 (1875). If a stat.ute is broad enough to

''catch everyone", then it does not apply to a specific core of circumstances, and is therefore
unconstitutionally vague. State v. Bitt, 118 Idaho 584, 588, 798 P.2d 43, 47 (1990) .
In Ms. Cook's case, she appears to have properly placed the temporary registration in her
rear window in a proper manner pursuant to the requirements of the statute. Changes in weather and
climate conditions were beyond her control and the statute does not seem to account for these issues. ·

The vagueness in the statute caused Ms, Cook to be without proper notice to meet requirements of
the law, and fmther created a situation in which the deputy exercised unfettered discretion thereby
substituting his will for that of the Legislature.

Page 2
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Ma. r. 8. 2017

9:09AM

No. 2407

KC Pu6 1i c Defender

P. 3/ 3

The defendant respectfully requests be heard on the matter at a date of earliest convenience
of the Court; requested time is ten (10) minutes.
DATED this

?)t&, day_?f.March, 2017,
.

.

THE LAW OFFICE OF THE PUBLIC
DEFEND.ER OF KOOTENAI COUNTY

BY

JEltOWE
DEPUTY PUBLIC-DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by
placing a copy of t11e same as indicated below on the
81 day of March, 2017, addressed to:
Kootenai County Prosecutor FAX 446-.~
_¼._ ViaFax

2\lgf3

Interoffice Mail

MOTION TO SUPPRESS
COOK, Samantha
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No. 2422

KC Pub1 i c Defender

P. 1/3

STATE OF IDAHO

}

COUNTY OlOlfiNAI \

Jeanne M Howe, Deputy Public Defender
Law Office of the Kootenai County Public Defender
PO Box 9000
Coeur d'Alene, Idaho 83814
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

FILED·

AT

• -, ·

\0 ~t; l

7 ss

O'CLOCK-\\M

E:°'~T

~RT
DEPLITY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)

STATE OF IDAHO,

Plaintiff,

)

CASE NUMBER

CR-16-0020853

)

)

V.

SAMANTHA NICOLE COOK,

Defendant.

MOTION TO SHORTEN TIME

)
)
)
)
)
)

________________

COMES NOW, the above named defendant, by and through her attorney, Jeanne M Howe,
Deputy Public Defender and hereby moves the Court for an Order Shortening Time for hearing the
Motion to Reconsider Ruling on Motion to Suppress Evidence in this matter.
This motion is made pursuant to I.C.R. 45( c) and 12( d) on the grounds that Defendant's Pre"
Trial Conference is set for the same date and time.
DATED this ~

of March, 2017,
LAW OFFICE OF THE KOOTENAI
COUNTY P -1~LIC DEFENDER

BY:
MHO\VE,
Y PUBLIC DEFENDER

MOTION TO SHORTEN TIME

COOK, Samantha
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Mar. 9. 20'17 10:22AM

KC Public Defender

No. 2422

P. 2/3

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy ofthe j~·egoing was personally served by placing
l.
day of March, 2017, address~d to:
a copy of the same in the interoffice mailbox on the
Kootenai County Prosecutor FAX 446-2168

____L_ Via Fax
Interoffice Mail

MOTION TO SHORTEN TIME

COOK, Samantha
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Log of lK-CRTl on 3/10/201 ~

Page 1 of 1

Description CR 2016-20853 Cook, Samantha Nicole 20170310 Pretrial Conference
Judge Christensen
Court Reporter Keri Veare
Clerk Cristine Steckman

~

PA Laura McClinton
DA Jeanne Howe

I

Date 13/10/2017
Time

Location

Speaker

09:47:52 AM

I[ 1K-CRT1

I

Note

J

DA Present out of custody
DA Jeanne Howe
PA Laura McClinton

DA

I filed a motion for reconsideration and I would stand on
argument to unconstitutional vagueness, we are asking for
plea change

PA

I did see the motion to reconsider, it was kind of addressed at
motion to suppress, leave to Courts discretion

09:48:05 AM

09:48:54 AM

I

--

~

09:49:42 AM . .J

I did receive the motion and I reviewed it

09:49:57 AM

DA

Rely on those and ask Court take into consideration

J

Court sees nothing new, State vs Kinch did address, Court
denies motion for reconsideration

DA

Condition plea

09:50:11 AM
09:50:33 AM

09:50:53 AM J

Reset Thursday the 16th at 3pm

09:51:07 AM J

The trial is vacated at this time

09:51:17 AM end
Produced by FTR Gold™
www.fortherecord.com
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OFT
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRF16-20853

STATE OF IDAHO,

Plaintiff,
vs.

ORDER DENYING
DEFENDANT'S MOTION TO
RECONSIDER

SAMANTHA NICOLE COOK,
Defendant.

This matter having come before the Court upon the defendant's Motion to Reconsider
Motion to Suppress; the State having been represented by Laura McClinton, Deputy Prosecuting
Attorney; the defendant being present and represented by Jeanne M Howe; the Court having
considered arguments on the matter, now therefore
IT IS HEREBY ORDERED that the defendant's Motion to Reconsider the Motion to
Suppress is denied for reasons stated on the record.
ENTERED this

/ 5

it

day of March, 20 I 7.

ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS
COOK, Samantha
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CERTIFICATE OF SERVICE

Q

I hereby certify that on the
was delivered as indicated below:

/

day of March, 2017, that a true and correct copy of the foregoing

Kootenai County Prosecuting Attorney (email: kcpareports@kcgov.us)
Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid .org)
Post Falls Prosecuting Attorney (email: legalservices@postfallspolice.com)
Rathdrum Prosecuting Attorney (email: 1egalservices@postfallspolice.com)
Kootenai County Public Defender (email: pdfax@kcgov .us)
Defendant/Defendant's Attorney: _ _ _ __ __ _ _ _ _ _ _ _ _
Kootenai County Jail (email: waITants@kcgov.u )
Kootenai County Work Release (email: workrelease@kcgov.us;
ja il gt @kcgov. us)
Community Service (email : dzook@kcgov .us)
Adult Misdemeanor Probation (email: kcmp@kcgov. us)
Probation & Parole (email : di stl @idoc.idaho.gov;
ccdsentenc ingteam@idoc. idaho. gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 208-884-7193)
ldaho Department of Corrections (email: centralrecords@i doc.idaho.gov)
Other:

- -- - - - - - - - - -- - - - -- - -- - - - - - -

Other:

- - - -- - - - - - - - - -- -- - -- - - - -- - -

Other:

- -- - - - - - -- - - - - - - - - -- - -- - - - -

JIM BRANNON

ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS
COOK, Samantha
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L0 6 of lK-CRTl on 3/16/201 ~

Page 1 of 2

Description CR 2016-20853 Cook, Samantha 20170316 Plea Change
Judge Christensen
Court Reporter Byrl Cinnamon
Clerk Mary Andersen

PA Whitaker
DA Lambert
Date 1311512017

V\,~ i1Lvvf\1'vul0p,:a ef-

I

Ii 1K-CRTf

Location

u

I

I
Time

Speaker

Note

03:38:03 PM Judge
Christensen

Calls case - PA Whitaker, DA Lambert present with Def - out of
custody - for Plea Change

03:39:04 PM

Def will plead to Count I and IV - Poss Con Sub and Poss
Para, State will dismiss Counts II and Ill. Reviews settlement
offer.

DA

I 03:39:47 PM IPA
03:41:14 PM
Def

I understand the plea agreement and agree with it. That is my
signature in lower left hand corner. I've reviewed Second
Amended Information with counsel. I waive reading of
information. Name, DOB and Social are correct.

J

You're being charged with two Criminal Counts Count I - Possession Controlled Substance (Felony) - reviews
penalties
Count II - Possession of Para (Misd) - reviews penalties

Def

I've done some college, no trouble understanding English. I am
a US citizen, I understand rights given up.

03:42:16 PM

03:42:42 PM

That is correct. In stipulated agreement, paragraph II should be
changed to Counts II and Ill.

03:43:18 PM J

Reviews rights, reviews rights given up.

03:43:51 PM

Def

I understand rights. No questions about rights. I don't need to
speak with counsel.

Def

Count I - GUilTY PLEA
Count II - GUilTY PLEA

03:44:02 PM

03:44:25 PM Clerk

jswears Def

03:44 :30 PM

I am under treatment for mental disease, am under the care of
a doctor. I understand the proceedings . Medications do not
affect ability to think clearly. I am saying that I'm guilty to
Possession of Controlled Substance and Paraphernalia . I
understand there are ramifications by pleading to this . Under
no threats/promises. I understand Court is not bound to
agreement. I am satisfied with counsel. I did possess
methamphetamine and knew what it was . I did possess
paraphernalia - straws and oil.

Def

COOK, Samantha
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3/16/2017

Log of lK-CRTl on 3/16/201 ~

03:46:41 PM
J

03:47:36 PM

Page 2 of2

ACCEPT GUilTY PLEAS. Accept waiver of rights as
knowing/voluntary. I WILL ORDER PSI. SENTENCING 5/11/17
3 pm. REPORT TO P&P BY END OF BUSINESS DAY
TOMORROW.

End
Produced by FTR Gold™
www.fortherecord.com
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3/16/2017

} ss

STATE OF IDAHO

1<%
0~~!
- - 1- \1_

Assigned to: _ _ _ __ _ _ q_ou~~.°F
FI LEL, .
Assigned :_ _ _ __ _ ___,

ORIGINAL OF THIS DOCUMENT TO IDOC

-4A ·Y

CLEtt'(\
First Judicial District Court, State of Idaho
In and For the County of Kootenai
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

~

O'CLOCK"L-M

u;::rmlCT COURT

- ~

%~

Case No: CR-2016-0020853

STATE OF IDAHO
Plaintiff,

ORDER FOR PRE- SENTENCE INVESTIGATION
REPORT
CHARGE(s):
.
{ ,•
- ·1 J. L -) /- .--'•.)
1
Cf ·1- .J 17'! l__ 1
- •'
[e lll'/71 ;.?r;,

VS .

I ) 1--

Samantha Nicole Cook

Fo .~J-P.Hic)~'l.

su.hsra1.-tCt

3590 W Vela Pl #A
Post Falls, ID 83854

ROA: PSI01- Order for Presentence Investigation Report

On this Thursday, March 16, 2017, a Pre-sentence Investigation Report was ordered by the Honorable Rich
Christensen to:: _com ~ted for Court appearance on:

1

Mlit ~-fYt-~/ 1,,0 I 1-- :§ :oupM at the above stated courthouse.
□

Behavioral Health Assessments waived by the Court (PSI01 ROA code)

□

Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility

Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other- - -- - - -.
PLEA AGREEMENT:

WHJ/JOC □

- -- - - -

State recommendation

Probation □

PD Reimb □

DEFENSE COUNSEL: Public Defender

Fine □

ACJ □

Restitution □

Other:

( . ,. Ct ift,,, !2,f/ //+-

PROSECUTOR: Kootenai County Prosecutor - CR

Cc:

Evaluator:

VV 1/l; i · h-t lwr--

~ l----Prosecuting Attorney for Kootenai Count

208-446-1833)
[ ] EMAILED : pdfax@kcgov.us
··0 . ,, •'\
[ ] FAXED: (208) 446-1701
v EMAILED : d1 sudintake@1doc.1daho.gov (5--' i-/ ; 7 l,i /))
ll,.,oefendant._ _ _ __ _ __ __ _ __ __ _ __

I z._,,.,··Defense Attorney:

.I

.

Public Defender

. .

--..,.

Date
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STATE OF IDAHO

Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney
Laura McClinton
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-Fl 6-20853

ST ATE OF IDAHO,

Plaintiff,
vs.

SECOND AMENDED
INFORMATION

SAMANTHA NICOLE COOK,
DOB
SSN:
Idaho
OLN
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of

Idaho, who prosecutes in its behalf, comes now into Court, and does accuse Samantha Nicole
Cook of the charge of COUNT I: Possession of a Controlled Substance, Idaho Code §372732(c)(l), and COUNT IV: Possession of Paraphernalia,

Idaho Code §37-2734Al,

committed as follows:
COUNTI
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
2016, in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance,
to-wit: Methamphetamine, a Schedule II, controlled substance; and

AMENDED INFORMATION: Page
COOK, Samantha

1
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COUNT IV
That the defendant, SAMANTHA NICOLE COOK, on or about the 29th day of October,
20 I 6, in the County of Kootenai, State of Idaho, did use and/or possess with the intent to use
drug paraphernalia, to-wit: tin foil and straws, used to compound; convert; produce; process;
prepare; test; analyze; store; contain; conceal; inject; ingest; inhale and/or otherwise introduce
into the human body a controlled substance, all of which is contrary to the fonn, force and effect
of the statute in such case made and provided and against the peace and dignity of the People of
the State ofldaho.
DATED this 10 th day of March, 2017.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

DC'OJAAA-v'l~
Laura McClinton
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the
day of March, 2017, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed r-1hand delivered l;1
emailed
JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

AMENDED INFORMATION: Page2
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney
Laura McClinton, Depu~y Prosecuting Attorney
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F16-20853

STATE OF IDAHO,

Plaintiff,
vs.

MOTION TO DISMISS
COUNTS II AND III

SAMANTHA NICOLE COOK
Defendant.

COMES NOW, Barry McHugh, Prosecuting Attorney for Kootenai County, State of
Idaho, and hereby moves the Court for an Order to Dismiss COUNT II: Possession of a
Controlled Substance,

Idaho Code §37-2732(c)(l), and COUNT III: Possession of a

Controlled Substance, Idaho Code §37-2732(c)(3), the above entitled matter pursuant to a plea

agreement between the parties.
DATED this 16 th day of March, 2017.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

9....--

For Laura McClinton
Deputy Prosecuting Attorney

MOTION TO DISMISS

COOK, Samantha
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CERTIFICATE OF MAILING
I hereby certify that on the 16th day of March, 201 7, a true and correct copy of the
foregoing was caused to be delivered as follows: r, mailed r faxed Fl hand delivered iemailed
JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

MOTION TO DISMISS
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Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)

STATE OF IDAHO,

Plaintiff,
V.

SAMANTHA NICOLE COOK,

)
)
)

)
)
)
)
)
)

Defendant.

CASE NUMBER

CR-16-0020853

STIPULATED AGREEMENT FOR
CONDITIONAL PLEA OF GUILTY
PURSUANT TO I.C.R. RULE l1 (a)(2)

)

In accordance with Rule 1l(a)(2) of the Idaho Criminal Rules, the above named
Defendant, by and through her attorney, Jeanne M. Howe, Deputy Public Defender, and the State
of Idaho, through Deputy Prosecuting Attorney, Laura McClinton, agree the Defendant may
enter a conditional plea of guilty while reserving her right in this written pleading to appeal the
denial of her Motion to Suppress in the above-entitled matter. If the Defendant prevails on
appeal, the Defendant shall be allow~d to withdraw her plea. (See I.C.R. 1 l(a)(2)).
The plea agreement in this case is as follows:
1.) Defendant will plead guilty to Count II felony Possession of a controlled Substance
and Count IV Possession of Paraphernalia;
2.) The State will move to dismiss Countsf.nd III;
3.) The State's sentencing recommendation will be NTE Rider but if the Defendant is

COOK, Samantha
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engaged in substance abuse treatment at the time of the Sentencing Hearing, the State
will recommend local jail and probation;
4.) Other terms as presented in the appended Pretrial Settlement Offer.
DATED this

,. lb;,t-2.,-

day ofMarch, 2017.

THE LAW OFFICE OF THE PUBLIC
DEFENDER O KOOTENAI COUNTY

OFFICE OF THE KOOTENAI COUTY
PROSECUTING ATTORNEY

----2

B~~

~--- i:NORA MCCLINTON
DEPUTY PROSECUTING ATTORNEY

COOK, Samantha
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STATEOFIDAHO
1,GUNTY OF ~O TEN l

·-r,1~ THE DISTRICT COURT OF THE FIRS T JUDICIAL DISTRICT OF
~THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

Fl LED:
"' 1

}ss
.
-+-

_£.>L-0,4_0'CLOCK

l-LELi,. l);STfhCT COURT

State of Idaho

Case N~. CR F16-20853 -~
vs.
PRETRIAL SETTLEMENT OFFER

OFFER EXPIRES IF PRELIM NOT WAIVED AT PRELIM STATUS OR

Samar-1tha Nicole Cook

. ·.

IF NOT GUil TY PLEA ENTERED IN DISTRICT COURT

"'-

The State offers that in exchange for Defendant's guilty plea(s) to:
Count ·

Charge

Statutorl£ Maximum Penaltt

JL PCS Meth or PCS Heroin

1Y,

- 7 years; $15 ,000

1t- '.)/

{11,l/,' (J

f

1 cX.1 ,: )

,,

I

and Defendant's agreement to:

0

Waive appeal as of right as to conviction .

P Pay restitution: If applicable per statute: for all charges, even those dismissed

0

Other agreements: W aive Prelim Hearing :

It will agree and recommend as follows:

F

1Sentence reco mmendation : NTE Rider but if D is engaged in substance abuse treatment by the time of disposition, the
6-r·'i C.V.•h\i/;;p_f} ~1,,U{J tl,v-...J
State will rec local and probatio n r ~? ll1,,.j-{i{L.h-

h

P ~ther agreement: dismiss remaining charges
The STATE is no long.er bound to the aforementioned sentencing recommendations , nor is the Court bound to an
I.C.R. 11 (f) agreement, if ANY of the following occur prior to sentencing:
(1) Defendant fails to appear in Court and/or at the first scheduled pre-sentence interview;
(2) Defendant violates any Court order or conditions of bail/release from custody;
(3) Defendant commits a new criminal offense.
The determination of whether or not the defendant has failed to appear is at th'e sole discretion of the STATE .
New criminal offenses and violations of Court orders and conditions of bail/release need only be established by a
finding of probable cause. It shall not be a basis for the defendant to withdraw a guilty plea if the STATE seeks to
make different r-ecommendations pursuant to this paragraph, nor shall it be a basis for the defendant to withdraw
from an I.C.R. 11 (f) agreement.

Prosecutin~ Attorney

COOK, Samantha
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STATE OF IDAHO
COUNTY OF KOO

riLE D:_...-4-"-l--,L-1-.,#,::."JL/..~~
AT _.....,,_~+---

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-2168
Assigned Attorney
Laura McClinton, Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE FIRST JUDJCIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

ST ATE OF IDAHO,

Case No. CR-Fl6-20853
Plaintiff,

vs.

MOTION TO DISMISS
COUNTS II AND III

SAMANTHA NICOLE COOK,
Defendant.

COMES NOW, Barry McHugh, Prosecuting Attorney for Kootenai County, State of
Idaho, and hereby moves the Court for an Order to Dismiss COUNT II: Possession of a
Controlled Substance,

Idaho Code §37-2732(c)(l), and COUNT III: Possession of a

Controlled Substance, Idaho Code §37-2732(c)(3), the above entitled matter pursuant to a plea
agreement between the parties.
DATED this 16th day of March, 2017.

?ai

BARRY MCHUGH
County Prosecuting Attorney

For Laura McClinton
Deputy Prosecuting Attorney

MOTION TO DISMISS

COOK, Samantha
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CERTIFICATE OF MAILING
I hereby certify that on the 16th day of March, 2017, a true and correct copy of the
foregoing was caused to be delivered as follows:
mailed r-- faxed Pl hand delivered r;;
emailed r JusticeWeb
Kootenai County Public Defender
Jeanne M Howe

r

MOTION TO DISMISS
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/.ff -=-:--:~~=O'CLOCK

CLE

I

DiSTfliCT COURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTltlCT OF--'fHE-·---··-----·
C'EPUT'/
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. Fl 7-1762
Plaintiff,

vs.

ORDER TO DISMISS
COUNTSII-V

MARK ANTHONY ARMSTEAD
IN CUSTODY
OUT OF CUSTODY

--

Defendant.

- -

The Court having before it the Motion to Dismiss, and good cause thus appearing, now
therefore;
IT IS HEREBY ORDERED that Counts II-V of the above entitled matter, be dismissed.
ENTERED this 20

~

day of ~~~d~cd~----- _ _ _ __

ORDER TO DISMISS

COOK, Samantha
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.

t1 , CERTffiTE Ok\SERVICE

I hereby certify that on the ,:..(,:, day of
foregoing was delivered as indicated below:

(X'(L

. 20 \ Jhat a true and correct copy of the

Kootenai County Prosecuting Attorney (email: kcpareports@kcgov.us)
Coeur d'Alene Prosecuting Attorney (email: cdaprosnotices@cdaid.org)
Post Falls Prosecuting Attorney (email: legalservices@postfallspolice.com)
Rathdrum Prosecuting Attorney (email: legalservices@postfallspolice.com)
Kootenai County Public Defender (email: pdfax@kcgov.usJ
Defendant/Defendant's Attorney: WO.f1\Q\pi) - .,.l \2.. · · \L\
Kootenai County Jail (email: warrants(a),kcgov.us)
Kootenai County Work Release (email: worio-elease@kcgov.us;
j ailsgts@kcgov.us)
Community Service (email: dzook@kcgov.us)
Adult Misdemeanor Probation (email: kcmp@kcgov.us)
Probation & Parole (email: dist l @idoc.idaho .gov;
ccdsentencingteam(ci),idoc. idaho .gov)
Idaho Department of Transportation (fax: 208-334-8739)
BCI (fax: 208-884-7193)
Idaho Department of Corrections (email: centralrecords@idoc.idaho .gov)
Other: - - -- - - - - - - - - - - - - - - - - - - - - -- -

S

Other: - - - - - - - - - - - - - - - - - - - - - - - - - - Other:

- -- - - - -- - - - - - - - - - - - - - - - -- - -

JIM BRANNON

CLERK OF THE DISTRICT COURT

By : _ _ _ _ _ _ _ _ _ __

ORDER TO DISMISS

COOK, Samantha
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Page 1 of 1

Log of lK-CRTI on 5/11/201-

Description CR 2016-20853 Cook, Samantha Nicole 20170511 Sentencing

Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Keri Veare
PA Silvia lrimescu
DA Amanda Montalvo
Date 5/11/2017

Location

Sp--1r.,.r

Time

04:01:31 PM
J

I 04:01 :49 PM IPA
I 04:01 :54 PM I Def
04:02:04 PM

C

DA

04:02:32 PM J

"\

/ \

'Yin

~

II 1K-CRT1

Note

Calls case - PA lrimescu, DA Montalvo present with defendant
- not in custody. I received communication from DA Howe that
a continuance was requested.
No objection to a continuance
I

IJ'-1uest a continuance so DA Howe can be here with me.

I believe she'll be back on Tuesday
~ONTINUED TO MAY 18, 2017 3:00 PM
Produced by FTR Gold™
www.fortherecord.com
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I ogof lK-CRTl onS/ 18/201'"'

Description CR 2016-20853 Cook, Samantha Nicole 20170518 Sentencinp

Judge Rich Christensen
Clerk Kathy Booth
Court Reporter Byrl Cinnamon

A

PA Laura Mcclinton
DA Jeanne Howe

I

.__________,...

8/2017

Date

Time

I

Speaker

I

03:15:04 PM

03:20:32 PM

Note

I

Calls case - PA McClinton, DA Howe present with defendant - not
in custody - for sentencing

03:15:24 PM II PA DA

03:15:40 PM

\jj1K-CRT1

Location

J

03:15:2~[PA

~)j

Ready
]~

have the PSI - no additions or corrections - no witnesses

DA

We've reviewed the PSI - provides corrections. I have no
witnesses. Submits document to the court

PA

No objection

03:20:48 PM

Paraphernalia - credit for time served, costs and close the matter
Possession of meth 1 1/2 + 1 1/2 total 3 years with 2 years
probation. She satisfied the conditions of the PTSO. I ask for
$200 in lab testing reimbursement. I ask that she complete
treatment that she's currently engaged in.

PA

03:23:00 PM

PA

I request a withheld judgment. She's 24 years of age. The PSI
recommends probation. She took the initiative to do treatment.
Her UA's were all clean excepting the prescribed medication.
She's a named victim in a pending case. It was a serious case
and she remained level headed . She was in custody 17 days and
no new offenses since she was ROR. She's remained in good
contact. She lives here in Idaho and has shown the ability to
comply with court orders. She's been in the same residence for 4
years. I ask you consider to give her the opportunity. If you are
not inclined to grant a withheld judgment I ask for no more than 1
year fixed.

Def

I'm sorry we're here today about this issue and I'm doing
everything I need to do.

PA/DA

I know of no legal reason why judgment and sentence should not
be pronounced .

-

03 :27:18 PM
03:27:37 PM
03:28:20 PM

GUilTY ON PLEA - POSSESSION OF METHAMPHETAMINE
AND POSSESSION OF PARAPHERNALIA

J

GRANT WITHHELD JUDGMENT

I
COOK, Samantha
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I og of lK-CRTl on 5/18/20J""'

03:29:11 PM

Def

DA explained a withheld judgment to me. I know I have to do a
perfect withheld.
2 YEARS SUPERVISED PROBATION.

03:29:25 PM

SUPERVISION LEVEL PER PO
NO CRIMES
SEARCHES/ TESTS/ EVALUATIONS/ TREATMENT PER PO
AS LONG AS YOU ARE ON DISABILITY YOU DON'T NEED TO
COMPLY WITH THE WORK OR SCHOOL REQUIREMENT
HOWEVER IF YOU GO OFF DISABILITY YOU ARE REQUIRED
TO COMPLY - TREATMENT IS CONSIDERED EDUCATION
30 DAYS UNSCHEDULED JAIL
J

NO ALCOHOL OR BARS
NO INAPPROPRIATE PERSONS
SIGN WAIVER OF EXTRADITION AND NOT RESIST
ATTEMPTS TO RETURN YOU TO IDAHO
100 HOURS COMMUNITY SERVICE IN 8 MONTHS
$285.50 COSTS FELONY
$300 PD REIMBURSEMENT
$20 AND $60 COMMUNITY SERVICE FEES
$200 ISP REIMBURSEMENT
MISD POSSESSION OF PARAPHERNALIA - 13 DAYS JAIL
WITH 13 DAYS CREDIT $50 SURCHARGE

I 03:34:04 PM I DA
03:34:12 PM

D

13 days credit on the felony also?
YES - 43 DAYS WITH CREDIT FOR 13 DAYS BALANCE OF 30
DAYS UNSCHEDULED
REPORT TO P&P BY CLOSE OF BUSINESS TOMORROW

I

I 03:35:13 PM end

Produced by FTR Gold™
www.fortherecord .com
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Case No.

Plaintiff,

ORDER TO REPORT TO
PROBATION

1),

In Custody

□

TYPE OF HEARING

~es
~o

RETAINED JURISDICTION

~SENTENCING
□

PROBATION VIOLATION

IT IS ORDERED that you physically report to Probation and Parole no later than the next business day
after the date of this order, or if currently incarcerated, the next business day after your release.

Probation & Parole
202 Anton
Coeur d'Alene, Idaho 83 814
(208) 769-1444

,c/
J..-.{)...-

I hereby certify that on the
were distributed a
llows.
Defense Attorney: -

day of _ _,__.,._,.~---+---

- ~ ~ -------=--- - -- - - - ~ In Court

4J

.

W

, 2~_
· _ copies of the foregoing Order

-

I

J!

Defendant
~
Ii Co,rt
Pcobation & Pacole: j ) ~ ( J l , l .n Co,rt
Prosecuting Attorney:

LIVERY

CE~

_

Other: _ _ __ _ _ _ _ _ _ _ __ _ __

O Interoffice

O Faxed _ _ __ __

o

0 Mailed

Interoffice

" /in Court

_

/

l:J Faxed (208) 769-1481

,

0 Faxed (208) 446-2168

O In-Court
(

CLERK OFT.HE
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FIRST DISTRICT COURT, STATE OF IDAHO, COUNTY OF KOOTENAI
324 W. GARDEN AVENUE, P.O. BOX 9000, COEUR D'ALENE, ID 83816-9000

J
Case # --J'-=-=.ilot"--1-'\--,..,,.,...crr.l-...-------.HCharge
--~~.,.>-~
Amended To _ __ _ __ __ _ _ _ __ __ _ __ __ __ _ __ __ _ __ __ _ _ _ _ _ _ __ _
The ~:,ndant having been fully advised of his/her statutory and constitutional
/ , j Been advised of right to court appointed counsel if indigent
[ ] Defendant waived right lo counsel
Defendant represented by counsel
Judgment, Plea of Guilty/ Rights Waived
[ ] Withheld Judgment [ ] Accepted
[ ] Dismissed_ _ __ _ __ __ __ _ _ _
[ ] Dismissed - States Motion

.J-1

.)"?'

rights including the right to be represented by counsel, and
[
[
(
(
[
[

""'}I Lnta(;

]
]
]
]
j

I

Judgment - Not Guilty
Judgment on Trial - Guilty
Judgment for Defendant I Infraction
Judgment for State / Infraction
Bond Forfeited I Conviction Entered - Case Closed
Bond Forfeited / Dismissed

MONIES ORDERED PAl[l__--O
di
A $2.00 handling fee will be imposed on each installment.
C>(, Fine/ Penalty Q.__.......,_~_,,~""-'--•-v 1~ic~ includes costs, and probation fee if applicable. Suspended $ _ __ _ __ _ __ _ __
.J,,{ Pay withi~ s o}tQ~a:,eoll in time payment program BEFORE due date.
[ ] Community Service*_ '1"'--L_ _ _ hours by_ _ _ _ ____ Setup Fee $_ _ _ __ _ Insurance Fee$ _ _ _ _ __
Must sign up within 7 days*.
[ ] Community Service* in lieu of jail.
[ ] Reimburse - - - - - -- - - - -- -- - -- -- - - - -- - - - -- - -- - -- -- - [ ] Restitution_ __ __ _ __ __ _ __ __ _ __ __ _ _ _ _ __ __ _ __ __ _ __ _ __
[ ] Bond Exonerated, provided that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of outstanding fines , fees
and costs with any remainder to be refunded to the posting party.
[ ] Authorization from defendant to pay restitution and/or infractions from bond.
[ ] No Contact Order, as condition of bond, terminated.
INCARCERA~ I
RDERED:
1. ?..,
\.t Jail
days, Suspended _ _ _ days, Credit~ days, Discretionary Jail _ _ _ days are imposed & will be scheduled
-~ by tlie ult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum.
[ ] Report to Jail _ _ _ __ _ _ _ ___ Release _ _ __ _ __ __ _
[ ] Work Release Authorization (if you qualify).
[ ] Sheriffs Community Labor Program in lieu of Jail (if you qualify) _ _ __ hours by_ __ _ __ _ Must sign up within 7 days.
Follow the Labor Program schedule and policies.

[l
DRIVING PRIVILEGES SUSPENDED _ _ __ days commencing _ __ _ _ __ _ __ _ __ __ _ __ _ __ __
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES P.O. Box 7129,
Boise, ID 83707-1129.
[ ] Temporary Driving Privileges Granted commencing _ _ _ __ __ _ _ _ __ _ __ _ __ _ __ _ __ _ __
To, from and for work purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof
of work schedule and liability insurance at all times. Not valid if insurance expires.
PROBATION ORDERED FOR _ _ _ __ __ _ YEAR(S) ON THE FOLLOWING CONDITIONS:
[ ] Supervised - See Addendum
[ ] Violate no federal, state, or local laws, more serious than an infraction .
[ ] Commit no similar offenses.
[ ] Maintain liability insurance on any vehicle that you drive .
[ ] Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream .
[ ] You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer.
[ ] Obtain a _ __ _ _ __ _ _ __ _ _ , and file proof of _ __ _ __ __ _ __ , within _ ____ days.
[ ] Enroll in & complete _ _ __ _ __ __ __ _ program. File proof of completion within _ __ _ days.
[X] Notify the court, in writing , of any address change within 10 days. Agrees to accept future service by mail at the last known address.
[] Other _ _ _ __ _ __ __ __ __ _ __ __ _ __ __ _ __ _---,_ __ _ __ __ _
THE SUSPENDED PENALTIES ARE SUBJECT TO YOUR COMPLIANCE WIT
THE DEFENDANT HAS THE RIGHT TO APPEAL
THIS JUDGMENT WITHIN 42 DAYS

~

.,,f#it!£cpf. lj

Copies

i )P~ sL.r._.,,..""17,
Def.._ __,_~ ....,,.~- - Def
[ ] workr ease@kcgov.us [ ] AMP via email : kcmp@kcgov.us [ ] Dr. Serv. a
[ ] KCSORECORDS (fax 446-1307) [ ]Agency_ _ __ __ __ _
COOK, Samantha
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN A VENUE
COEUR D'ALENE, IDAHO 83814
ST ATE OF IDAHO
Plaintiff,

vs.
Samantha Nicole Cook
Defendant.
DOB:
DLN:

)
)
)
)
)
)

Case No: CR-2016-20853

ORDER WITHHOLDING JUDGMENT
AND SENTENCE AND NOTICE OF
RIGHT TO APPEAL

)

)
)
)
)

On Thursday, May 18, 201 7, before the Honorable Rich Christensen, District Judge, you,
Samantha Nicole Cook, personally appeared for sentencing. Also appearing were Laura
McClinton, Deputy Prosecuting Attorney for Kootenai County, Idaho, and Jeanne Howe, Public
Defender.
The previously ordered pre-sentence report in having been filed, and the Court having
ascertained that you have had an opportunity to explain, correct or deny parts of the pre-sentence
report, and having done so, and you having been given the opportunity to make a statement and
having done so, and recommendations having been made by counsel for the State and by your
lawyer, and there being no legal reason given why judgment and sentence should not then be
pronounced, now, therefore,

IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS COURT that
you, SAMANTHA NICOLE COOK, having been advised of and having waived your
constitutional rights to a) trial by jury; b) remain silent; and c) confront witnesses, and thereafter
having pied guilty to the criminal offense charged in Count I of the Second Amended Information

J.C. 37-2732(c)(1) POSSESSION OF A CONTROLLED SUBSTANCE (Methamphetamine),

ORDER WITHHOLDING JUDGMENT: CR-2016-0020853
COOK, Samantha
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a Felony, pursuant to Idaho Code Section §19-2601,judgment and sentence shall be and the same
hereby is two (2) years.

IT IS FURTHER ORDERED that you are placed on supervised probation for a period
of two (2) upon the terms and conditions set forth below.
IT IS FURTHER ORDERED that you, SAMANTHA NICOLE COOK are to comply with
each of the following TERMS AND CONDITIONS OF PROBATION:
1. That you shall be placed on a level of supervision to be deemed appropriate by the
Department of Corrections and further that you follow all rules and regulations as directed by your
probation officer and further that you sign a Probation Agreement.
2 That you shall not commit any criminal offenses.
3. That you shall submit to searches of your person, personal property, automobiles, and
residence without a search warrant at the request or direction of your probation officer.
4. That you shall submit to a test of your blood, breath or urine to analysis and at your own
expense at the request or direction of your probation officer. This includes an independent request
by law enforcement with legal cause to request such testing.
5. That you shall make every effort to obtain and maintain full-time employment or
enrolled in a full-time educational program to the best of your ability or be actively engaged in a
full time recovery program. While you are on disability you are not required to fulfill the work
portion of this requirement. Treatment is considered an educational program.
6. That you shall pay fines, court costs and/or reimbursement as follows:
a.
b.
c.
d.
e.

Court costs and surcharge
Community service sign-up fee
Community service insurance fee
Reimbursement for Public Defender services
Reimbursement to Idaho State Police lab

TOTAL

$ 285.50
$ 20.00
$ 60.00
$ 300.00
$ 200.00

$ 865.50

All of the above sums are to be paid to the Kootenai County Clerk, 324 W. Garden, P.O.
Box 9000, Coeur d'Alene, ID 83816-9000 in the form of cash, certified check or money order.
All fees shall be paid within one (1) year.

ORDER WITHHOLDING JUDGMENT: CR-2016-0020853
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7. That f01iy three (43) days jailare imposed. You shall be given credit for thirteen (13)
days previously served. The balance of thirty (30) days jail are unscheduled and may be imposed
at any time during your probation at the request of your probation otlicer and written approval of
the District Court.
8.

That you attend and complete any treatment programs as directed by the Probation

Department including but not limited to treatment for substance abuse, mental health issues,
cognitive self-change or vocational rehabilitation. You shall submit to any evaluations for such
treatment as directed by the Probation Department.
9. You are precluded from taking any substances that may alter the results of any testing.
10. That you not associate with anyone deemed inappropriate by your probation officer.
11. That you sign a waiver of extradition and further that you not resist any attempts to
return you to the State of Idaho.
12. That you shall complete one hundred (100) hours community service within eight (8)
months.

IT IS FURTHER ORDERED that so long as you abide by and perform all of the
foregoing conditions, execution of the original judgment and sentence will continue to be
suspended. If you violate any of the terms and conditions of your probation, you will be brought
before the Court for execution of the balance of your sentence.

NOTICE OF RIGHT TO APPEAL
YOU ARE HEREBY NOTIFIED that you have a right to appeal this to the Idaho
Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the entry of the
written order in this matter.

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal,
you have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of
counsel at public expense. If you have any questions concerning you right to appeal, you should
consult your present lawyer.
ENTER ED thi s

/

y-Aday of_,,,,__-=--+-- - - -

ORDER WIT HHOLD ING JUDG MENT: CR-20 16-0020853
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I hereby certify that on the 4 d a y of _ ___JJ._~ _____;~ _ _ , 2017, copies of the foregoing
ere delivered as follows:
~ Kootenai County Prosecuting Attorney - kcp re orts@kcgov.us
"- Defense Attorney - pdfax@kcgov.us
~
Idaho Department of Corrections - CentralRecords@idoc.idaho.gov
"'
Probation & Parole - Di t1 @idoc.idaho.gov
\
--------==
CCD Sentencing Team D entencin Tea m idoc.id,\.ho. ov
_ _ Community Service - dzook@kcgov.us

T
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Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

F THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST A TE OF IDAHO,

Plaintiff/
Respondent,
V.

SAMANTHA NICOLE COOK,

Defendant/
Appellant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-16-0020853
Fel

NOTICE OF APPEAL

- -- -- - -- - - - -- -- -

TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK OF
THE ABOVE ENTITLED COURT:
1.

The above named Appellant appeals against the above named Respondent to the

Idaho Supreme Court from the judgment entered at the Sentencing Hearing in the above entitled
matter on the 19th day of May, 2017, the Honorable Rich Christensen presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court pursuant to Idaho

Appellate Rule (I.A.R.) 14, and the judgment or order described in the paragraph above are
appealable under and pursuant to Idaho Appellate Rule (I.A.R.) 1 l(c).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

NOTICE OF APPEAL
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to assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal, are:
(a)

Did the Court err in its denial of the Motion to Suppress?

(b)

Did the Court err in its denial of the Motion to Reconsider the Motion to
Suppress?

(c)

The Appellant reserves the right to raise further issues that may become apparent.

4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Pre-Sentence Investigation Report (PSI).
5.

Reporter's Transcript.

The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(d).

6.

Pursuant to I.A.R. 25( d)(5), the appellant requests transcripts of other proceedings

heard by the Court at some other time other than during the course of a trial, including:
(a)

The Motion to Suppress hearing held on January 20, 2017 with Court Reporter

Keri Veare (estimated: under 100 pages);
(b)

The Court's decision regarding the Motion to Suppress delivered orally by the

Court at a hearing on January 24, 2017 with Court Reporter Keri Veare (estimated: under 100
pages);
(c)

The Pretrial Conference on March 10, 2017 at which time the Motion to

Reconsider the Motion to Suppress was argued by the parties and denied by the Court with Court
Reporter Keri Veare (estimated: less than 100 pages);
6.

Clerk's Record.

The Appellant requests the standard clerk's record pursuant to

I.A.R. 28(b)(2). The appellant requests the following documents to be included in the clerk's

NOTICE OF APPEAL
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record, in addition to those automatically included under I.A.R. 28(b)(2):
(a)

Any exhibits, including but not limited to the law enforcement video admitted at

the Motion to Suppress hearing on January 20, 2017.
7.

I certify:

(a)

That a copy of this Notice of Appeal has been served on the Court Reporters: Keri

Veare and Byrl Cinnamon
(b)

That the Appellant is exempt from paying the estimated fee for the preparation of

the record because the Appellant is indigent pursuant to Idaho Code § 67-2301, 31-3212(2), and
I.A.R. 23(a);

(c)

That there is no appellate filing fee since this is an appeal in a criminal case

pursuant to Idaho Code § 31-3220, 31-3220A, I.A.R. 24( e)(8);
(d)

That arrangements have been made with Kootenai County who will be

responsible for paying for the reporter's transcript, as the client is indigent, Idaho Code§ 31-3220
and I.A.R. 24(h); and
(e)

That service has been made upon all parties required to be served pursuant to

I.A.R. 20.
DATED t h i s * day of June, 2017.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:
IB~WE
DEPUTY PUBLIC DEFENDER

NOTICE OF APPEAL
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CERTIFICATE OF SERVICE

~C\

I HEREBY CERTIFY that I have this
day of June, 2017, served a true and
correct copy of the attached NOTICE OF APPEAL via interoffice mail or as otherwise indicated
upon the parties as follows:
X

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d ' Alene, Idaho 83816-9000

via Interoffice Mail

X

State Appellate Public Defender
P.O. Box 2816
Boise, Idaho 83701-2816

[_]
[_]

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010

[_]

X

00
LJ

00

First Class Mail
Certified Mail
Facsimile (208) 334-2985
First Class Mail
Certified Mail
Facsimile (208) 854-8074

X

Reporter for District Court Judge Rich Christensen, Byrl Cinnamon (Kootenai County,
PO Box 9000, Coeur d'Alene, ID 83816) via Interoffice Mail

X

Reporter for District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box
9000, Coeur d'Alene, ID 83816) via Interoffice Mail

NOTICE OF APPEAL
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STA f[ OF IDAHO l
l'OU tiTY OF KOO TEN AI J SS

F!LED:

Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

2017 JUN 29 PH 4: 27

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST ATE OF IDAHO,

)
)
Plaintiff,
)
)
V.
)
)
SAMANTHA NICOLE COOK,
)
)
Defendant.
)
- - - -- -- - - - -- - - ~

CASE NUMBER CR-16-0020853

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC DEFENDER
IN DIRECT APPEAL; RETAINING TRIAL
COUNSEL FOR RESIDUAL PURPOSES

COMES NOW, the above named defendant, by and through her attorney, Jeanne M Howe,
Deputy Public Defender and hereby moves the Court for an Order pursuant t? Idaho Code § 19-867,
et seq., and Idaho Appellate Rules 13 and 45.1 for its order appointing the State Appellate Public
Defender's Office to represent the Appellant in all further proceedings. This motion is brought on
the grounds and for the reasons that th~ Defendant is currently being represented by the Office of the
Public Defender, Kootenai County; the State Appellate Public Defender is authorized by statute to
represent the Defendant in all felony appellate proceedings; and it is in the interest of justice, for
them to do so in this case since the Defendant is indigent, and any further proceedings on this case
will be appealed.

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES PAGE 1
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DATED this

IA Xtv
r,

ei

day of June, 2017.
THE LAW OFFICE OF THE PUBLIC
~ OF KOOTENAI COUNTY

BY:

~

JEANNE M HOWE
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF SERVICE

q

I HEREBY CERTIFY that I have on this ;).
day of June, 2017, served a true and
correct copy of the attached MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC
DEFENDER via interoffice mail or as otherwise indicated upon the parties as follows:
X

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000

via Interoffice Mail

X

State Appellate Public Defender
P.O. Box 2816
Boise, Idaho 83701-2816

LJ
L]
[XI

First Class Mail
Certified Mail
Facsimile (208) 334-2985

X

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010

LJ
L]
[XI

First Class Mail
Certified Mail
Facsimile (208) 854-8074

X

Reporter for District Court Judge Rich Christensen, Byrl Cinnamon (Kootenai County,
PO Box 9000, Coeur d'Alene, ID 83816) via Interoffice Mail

X

Reporter for District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box
9000, Coeur d'Alene, ID 83 816) via Interoffice Mail

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES PAGE 2
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No. 4009

KC Pub] ic Defender

P. 1/4

Jeanne M. Howe, Deputy PubJic Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903
·
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)

STATE OF IDAHO,
Plaintiff,

V.
SAMANTHA NICOLE COOK,

)
)
)

CASE NUMBER CR-16-00208S3

)
)
)

UNOPPOSED MOTION FOR
MODIFICATION OF SENTENCE
PURSUANT TO I.C.R. 35

)
)

Defendant.
_________________

)

COMES NOW the above named defendant by and through her attorney, Jeanne M Howe,
Deputy Public Defender, and pursuant to Idaho · Criminal Rule 3S requests the Cou1t to
reconsider the Judgment and Sentence entered herein May 19, 2017. This motion is based on the
authority provided in I.C.R. 35 and supporting case law.
.. Ms. Cook requests modification of her sentence as follows: she would like placement on
a 9hort term of probation for the misdemeanor charge of Possession of Paraphemalia and be
al.lowed to serve that probation under a period of Withheld Judgment. Ms. Cook requests that

Juch te1m of Withheld Judgment be no longer than necessary to effectuate the possibility of he~
rece.tving a withheld judgment on that charge. Th~ Court already placed Ms. Cook on a tenn of
Withheld Judgment on the felony charge in the above-entitled matter.

UNOPPOSED MOTION FOR RECONSIDERATION
OF SENTENCE PURSUANT TO I.C.R. 3S
COOK, Samantha
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KC Pub1 ic Defender

No. 4009

P. 2/ 4

The Judgment of Conviction for the misdemeanor charge in the above-entitled matter is
appended to this motion. 1f hearing is needed on the matter, Counsel requests no more than five
(5) minutes.

oArno this ~ a y of July, 2017,
KOOTENAI COUNTY PROSECUTING
ATTORNEY)S OFFICEOFFICE
"No Objection" via email 6/20/2017
LAUREN MCCLINTON
DEPUTY PROSECUTOR

OFFICE OF THE KOOTENAI
COUNTY PUBLIC DEFENDER

~WE

DEPUTY PUBLIC DEFENDER

CERTIFICATE OF 'DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by
placing a copy of the same a, indicated below on the ~ day of July, 2017, addressed to:
·
·

Ko:gnai County Prosecutor FAX 446-2168
Via Fax
Interoffice Mail

UNOPPOSED MOTION FOR RECONSIDERATION
OF SENTENCE PURSUANT TO I.C.R. 35
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Jul

3. 2017 2:24PM

No. 4009

KC Pub] ic Defender

P. 3/ 4

ST.AJE FIGAHO
Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903
IN THE QISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

)
)
)

Plaintiff,

)
)

V.

SAMANTHA NICOLE COOK,

)
)
)

CASE NUMBER

CR-16-0020853
Fel

ORDER GRANTING REQUEST FOR
MODIFI°CATION OF SENTENCE
PURSUANT TO I.C.R. 35

Defendant.
)
_____________
.)
This Court having reviewed the Unopposed Motion for Modification of Sentence
Pursuant to I.C.R. 35, and with good cause existing therefore

IT IS HEREBY ORDERED Samantha Nicole Cook shall be placed on a te1m of
probation for no longer than

3

vn:.u~r-v;-i~

~/months for the misdemeanor charge of Possession

of Paraphernalia and be allowed to serve that term of probation under a period of Withheld
Judgment. The Court already placed Ms. Cook on a term of \1/Ithheld Judgment on the felony
charge in the above-entitled matter, no others terms of sentencing shall be modified.

ORDERED this __0
=--.µ.__ - day of July, 2017.

ORDERRE: MEDIATION
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~

Jul. 3. 2017

2:25PM

No. 40 09

KC Pub! ic Defender

P. 4/ 4

CLERK'S CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing was personally se1ved by
placing a copy of the same as indicated below on the "1
day of July, 2017, addressed to:
Kootenai County Public Defender FAX 4'46=1161 C y~-.,r,'",\\
Kootenai County Prosecutor FAX t41@ 2M8
E:--vr·,Cl\ \
Via Fax
Interoffice Mail

ORDER RE: MEDIATION
COOK, Samantha
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0
Jeanne M. Howe, Deputy Public Defender
The Law Office of the Public Defender Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7903

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST ATE OF IDAHO,
Plaintiff,
V.

SAMANTHA NICOLE COOK,

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-16-0020~,b:J

ORDER FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER IN
DIRECT APPEAL; RETAINING TRIAL
COUNSEL FOR RESIDUAL PURPOSES

Defendant.
TO:

OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER, AND,

JEANNE M. HOWE, DEPUTY PUBLIC DEFENDER, KOOTENAI COUNTY.

A judgment having been entered by this Court & n d the defendant having requested
the aid of counsel in pursuing a direct appeal from this district court in this felony matter, and
defendant's trial counsel having filed a timely notice of appeal, and the Court being satisfied that
said defendant continues to be a needy person entitled to public representation, therefore,

IT IS HEREBY ORDERED, in accordance with I.C. 19-870, that the State Appellate Public
Defender is appointed to represent defendant in all further proceedings involving his appeal.

IT IS FURTHER ORDERED that trial counsel shall remain as appointed counsel of record

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES
Page 1

COOK, Samantha

SC #45273

171

for all other matters involving action in the trial court which, ifresulting in an order in defendant's
favor, could affect the judgment, order or sentencing in the action, until the expiration of the time
limit for filing said motions or, if sought and denied, upon the expiration of the time for appeal of
such ruling with the responsibility to decide whether or not a further appeal will be taken in such
matters.

IT IS FURTHER ORDERED that trial counsel shall cooperate with the Office of State
Appellate Public Defender in the prosecution of defendant's appeal.
DATED this /

7

4

VV
day of-:H.tl'½€, 2017.

CHRISTENSEN
STRICT JUDGE

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have on this _ ___ day of June, 2017 served a true and
correct copy of the attached ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC
DEFENDER via facsimile, interoffice mail or as otherwise indicated upon the parties as follows:
X

Kootenai County Public Defender

X

Kootenai County Prosecuting Attorney

[ ]
[ ]

Interoffice Mail
Facsimile (208) 446-1701

[ ]

[ ]
Interoffice Mail
Facsimile (208) 446-1833

X

State Appellate Public Defender
3050 Lake Harbor Lane, Suite 100
Boise, Idaho 83 703

[ ]
[ ]
[ ]

First Class Mail
Certified Mail
Facsimile (208) 334-2985

X

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010

[ ]
[ ]
[ ]

First Class Mail
Certified Mail
Facsimile (208) 854-8074

Supreme Court (certified)

[ ]
[ ]

First Class Mail
Fax Certified (208) 334-2616

X

Reporter for District Cowt Judge Rich Christensen, Byrl Cinnamon (Kootenai County,
PO Box 9000, Coeur d'Alene, ID 83 816) via Interoffice Mail

X

Reporter for District Judge Rich Christensen, Keri Veare (Kootenai County, PO Box
9000, Coeur d' Alene, ID 83 816) via Interoffice Mail

For Kootenai County Clerk Processing Appeal:

.)<('

Supreme Court (certified copy)

/) .

Sent
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]

First Class Mail
Fax Certified (208) 334-2616
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STA TE OF IDAHO
Plaintiff/Respondent

)
)
)
)
)

SUPREME COURT
45273
CASE NUMBER
CR 2016-20853

)

vs.
SAMANTHA NICOLE COOK
Defendant/Appel !ant

CLERK'S CERTIFICATE

)
)
)
)
)
)

I, Gayle Sanchez, Clerk of the District Court of the First Judicial District of the State of Idaho, in
and for the County of Kootenai, do hereby certify that the foregoing Record in this cause was compiled
and bound under my direction and is a true, correct and complete Record of the pleadings and
documents requested by Appellate Rule 28.
I further certify that the following will be submitted as exhibits to this Record on Appeal:
Absolute Drug Testing Results - Filed 12/28/2016 thru 05/19/2017
Exhibit - Mtn Pl# I - DVD - Entered 01/20/2017
Pre-Sentence Investigation Report #120907 - Filed 05/02/2017
Abundant Wellness Center Status Report - Dated 05/10/2017

IN WITNESS WHEREOF, I have here unto set my hand and affixed the seal of the said Court
this 13th Day of September, 2017.

Clerk's Certificate
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT or THE
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

ST A TE OF IDAHO

Plaintiff/Respondent

}
}
}
}

VS .

}
}
}

SAMANTHA NICOLE COOK

}
}
}

Defendant/Appellant

}

SUPREME COURT
45273
CASE CR 2016-20853
CERTIFICATE OF SERVICE

I, Gayle Sanchez, Deputy Clerk of the District Court of the First Judicial District
of the State of Idaho, in and for the County of Kootenai, do hereby certify that I have
personally served or mailed, by United States Mail, one copy of the Clerk's Record to
each of the attorneys ofrecord in this cause as follows:

Eric D. Fredericksen
State Appellate
Public Defender
322 E Front St, Ste 570
Boise, ID 83702

Lawrence G. Wasden
Office Attorney General
700 W Jefferson, Ste 210
Boise, ID 83702

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said Court this 13th Day of September, 2017.
~;ss:s~~T
·m Brannon
k of District Court

CERT IFI CATE OF SERVICE
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